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Order Date: November 29, 2006

TO: Board of County Commissioners

DEPARTMENT: Public Woi‘ks Dept./Land Management Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDAITEM TITLE:  IN THE MATTER OF CONSIDERING A BALLOT MEASURE
37 CLAIM AND DECIDING WHETHER TO MODIFY,
REMOVE OR NOT APPLY RESTRICTIVE LAND USE
REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA05-6805/OMLID)

. AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resulting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subject property to allow Lee Omlid and the
Erling G. Omlid Revocable Living Trust to use the property as allowed at the time
they acquired an interest in the property?

Il. BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

On November 8, the Board heard this item and additional information from staff
regarding the CLWP (Clear Lake Watershed Protection) zone and whether that
zone is exempt from a Measure 37 claim. The Board also requested information
from the applicant regarding the ownership. As of the date of this memo, the
applicant has not submitted any additional information.

B. Policy Issues

If the Board determines the CLWP (Clear Lake Watershed Protection) zone is
exempt from a M37 claim, Lane County will not process any claim submitted for
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land within that zone. As of Nov’ember’17,wthere were two claims for land in the
CLWP zone.

C. .. Analysis

There was a moratorium on development in the Clear Lake Watershed until the
CLWP (Clear Lake Watershed Protection) zone was adopted by Ord. No. 6-98
and became effective on December 2, 1998. The CLWP zone was the result of
the efforts of the land owners in the Clear Lake Watershed, Lane County and the
state of Oregon to reach a consensus regarding the appropriate regulations to
maintain the watershed as a source of public drinking water. The letter from the
Oregon Department of Justice dated July 24, 1996 provides a summary of the
concepts contained in the CLWP zone. The findings in support of adoption of that
ordinance are included as an attachment to this memo.

The purpose of the CLWP zone is to maintain the water quality of Clear Lake and
the Clear Lake Watershed and maintain them as a source of public drinking water.
That purpose is contained in LC 16.258(1) and is further outlined in the findings in
support of the adoption of Ord. No. 6-98. The minimum lot size in the CLWP zone
is 80 acres and new dwellings are allowed on legal lots.

When a land owner makes a M37 claim and demonstrates that a public entity has
enforced a restrictive land use regulation that has reduced the fair market value of
a property, the public entity may pay just compensation or modify, remove, or not
to apply the restrictive land use regulation to allow the owner to use the property
for a use permitted at the time the owner acquired the property. There are certain
restrictive regulations that are exempt from such a claim. Those exceptions
include any regulations that restrict or prohibit “activities for the protection of public
health and safety, such as fire and building codes, health and sanitation
regulations, solid or hazardous waste regulations, and pollution control
regulations”. The CLWP zone places limits on new development, land divisions
and construction activities to maintain the water quality of Clear Lake and the
Clear Lake Watershed as sources of public drinking water. Regulations that
protect a source the public drinking water would appear to protect public health
and the CLWP zone limitations on erosion appear to be “pollution control
regulations”.

LC 16.258(1) contains the purpose statement for the CLWP zone. It states:

“The Clear Lake Watershed has been recognized as an area deserving
protection in order to maintain high water quality in Clear Lake as a
domestic water supply source. The Oregon Environmental Quality
Commission has adopted regulations to protect the water quality of Clear
Lake. The Clear Lake Watershed is made up of properties, a substantial
majority of which are in private ownership. The general purpose of the
Clear Lake Watershed Protection Zone is to protect the quality of the
Watershed, and at the same time, protect the rights of private property
owners to make reasonable use of their land. The specific purposes of
the Clear Lake Watershed Protection Zone are:



(a) To protect the aquifer and surface waters (the Lakes) of the Clear
Lake Watershed;

(b) To help achieve the water quality standards set-forth in OAR 340-41-
270 and to ensure that all uses within the Clear Lake Watershed are
consistent with the objective of achieving these water quality standards;
and

(c) To provide clear and objective development standards necessary to
meet water quality standards and avoid land use litigation.”

There are extensive findings in support of the adoption of Ord. No. 6-98 that identify
the purpose of the CLWP zone. All the adopted findings are attached to this memo.
The findings listed below are only a sample.

Finding #2: “As that stated purpose directs, the CLWP-RCP zone will ensure that
the development of property is commensurate with the character and the physical
limitations of the land and will be controlled in a manner to promote and protect the
public health, safety, convenience and welfare.”

Finding #5: Compliance with Goal Five.

“The protection of the purity of the water of the two lakes is one of the primary goals
of the CLWP zone. This is accomplished in many forms by provisions of the zone,
including restrictions in the range of uses allowed in the zone, prohibition of the
removal if riparian vegetation, and limitations on materials and construction
methods.”

“Consistent with the policy, the CLWP zone reflects a major concern with protecting
the water supply for this area. As has been described above relative to protection of
the lakes, the zone as adopted protects that supply.”

Finding #5: Compliance with Goal Six. :
“The CLWP zone directly addresses several policies in the Water Quality portion of
this goal. Among the policies served are the following:

4. Lane County shall promote watershed practices which protect and
enhance water quality and quantity through land use planning, Public Works
projects, and management of county facilities.”

“The CLWP zone is designed to avoid and control soil erosion.”

“The CLWP zone establishes limitations on vegetation removal and requirements
for restoration of vegetation. There is also a provision for restricting runoff from
impervious surfaces and a provision that reduces potential hazards to water quality
created by runoff from new roads or driveways, a site investigation report is requires
as a result of which conditions can be imposed to specifically preserve the water
quality of the lakes.”

Finding #5: Compliance with Coastal Resources Management Plan.
“As stated in the CLWP zoning district purpose, the CLWP zoning district is
designed to protect the integrity of the aquifer and surface waters of the Clear Lake
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Watershed and the achieve the water quality standards set forth in OAR 34-41.270.
The zone will achieve the objective of these water quality standards in the Clear
Lake Watershed by -means of establishing clear and objective development
standards rather than application of the CRMP Shoreland Management Units as a
means to implement the CRMP policies.”

“The CLWP zone relies on existing County inventories and use requirements, but
implements them in a manner different from the CRMP. Where a costal shoreland
combining zone requires a Preliminary Investigation within a specified perimeter of a
coastal lake to determine whether or not a proposed development is subject to the
requirements of the zone, the CLWP zone requires an expert analysis by an
engineer, architect or geologist to address the impacts of construction of a dwelling
would have on the site and area and apply objective standards of development as
set forth in the zone. This requirement occurs within the entirety of the CLWS area,
In addition, a Site Investigation Report is require for road or driveway construction in
the area if particular hazards exist. Within the CRMP’s MU descriptions applicable
to the CLWS, land divisions are regulated; the CLWP zone assumes this regulatory
authority and establishes standards for land divisions wish are founded in rules
goveming land divisions in forested areas.”

“By restricting the uses that can be located in the watershed, the plan area will be
used less intensely and specific objective standards can be set forth in the zone
precisely limiting the particular uses allowed.”

“Where there is potential hazard to water quality by road or driveway construction, a
Site Investigation Report (SIR) is required to be prepared by a qualified person or
team of persons having expertise and familiarity with the area and, based upon the
information and recommendations provided in this report, the Planning Director may
impose conditions on the proposed construction in order to assure preservation of
the water quality of the lakes.”

“The primary applicable natural value is water quality maintenance, which is
addressed by the standards as discussed above.”

“Water dependent or industrial land uses and water related land uses are not
allowed in the CLWP district. The uses allowed in the district are restricted to
recreation and resource uses.”

Based on the purpose statement and the findings in support of Ord. No. 6-98, it appears
that the CLWP (Clear Lake Watershed Protection) zone is comprised of regulations that
protect public health and safety and control pollution. Because of this, the CLWP zone is
exempt from a Measure 37 claim.

ATTACHMENT

+ Findings in support of amending Lane Code Chapter 16-to include the
CLWP (Clear Lake Watershed Protection) zone.

o Letter from Oregon Department of Justice dated July 24, 1996.



- THOMAS A. BALMER
DEPUTY ATTORNEY GENERAL.

THEODORE R. KULONGOSKI
" ATTORNEY GENERAL

DEPARTMENT OF JUSTICE YV
TRIAL DIVISION f-"/“:-f-'.-;’ //;- i
1162 Court Street NE ,/.-'/ '/‘," A A
Justice Building 2 '/,’ ‘/0Z .

Salem, Oregon 97310 : % 2 ' .
Telephone: (503) 378-6313 . M g
FAX: (503) 378-1968 , @ /.996\ j_'/
. TDD: (503) 378-5938 ' o
July 24, 1996 : \ |

William Van Vactor
County Administrator
Lane County Courthouse
125 East Eighth Street
Eugene, OR 97401

Re: Clear Lake Watershed Protection Zone
Déar Bill:

During the course of settlement negotiations in the Merz v.
Heceta Water District litigation, the Department of Environmental
Quality has achieved substantial agreement with Dale Riddle,
attorney for the plaintiffs, regarding the protective measures
needed for the Clear Lake Watershed. We understand that there are
many provisions in the regulations which deal with issues which are
related only tangentially to environmental protection, such as fire
) suppression and measures designed to achieve political consensus;
‘. however, Mr. Riddle and I felt that it might be helpful to you and

your staff to know the position of the parties to the litigation as
you prepare to take the watershed regulations before the County
Commission. :

DEQ and plaintiffs agree that the following concepts are
appropriate for the protection of the Watershed. Most of these
concepts are contained in the final draft of the Clear Lake
Watershed Protection Zone (11-9-94) and the items below generally
refer to such provisions:

. 1. Farming should be restricted to areas more than 300 feet
above ordinary high water.

2. Fill or extraction in freshwater lakes and marshes should
be prohibited outright.

3. Development should generally be prohibited within 100 feet
of ordinary high water.

:) 4. Drainfields should be located a minimum of 100 feet from
o ordinary high water.



5. Each lot en Collard Lake should be required to hook up to
a community sewer system when it becomes available.

6. Provisions regarding the submission of plot plans should
be retained, including those provisions regarding submissions by a
licensed engineer or architect.

7. The provisions regarding percentage of impervious surfaces
and coverage should be replaced with a provision which requires
that no run-off from impervious surfaces leave the site. I have
drafted proposed language, which is enclosed for your review. This
would accomplish the environmental aims of the ordinances and give
-property owners greater flexibility.

8. Buildings on compressible dunes should be required to have o
engineered foundations. :

9. Site investigation reports should be required as generally
get forth in the proposed_ordinances. Y*fs.

10. Land division provisions mneed to Jbe promulgated
consistent with the new standards set forth in 15/'3661 allow1ng
20 acre parcels are no longer appropriate. It is also appropriate
to add a provision that land divisions will not be a basis for
siting additional dwellings, or serve as a justification for re-
zoning or redesignation of the parcel consistent with SB 683.

11. The Watershed Vegetation Regulations appear to be
appropriate and should be adopted as proposed.

12. It appears that the proposed Forestry provisions are
preempted by the Forest Practices Act. .DEQ will likely request
that the Oregon Department of Forestry consider the possible
impacts of ash in developing smoke management plans for the area.

13. The provisions on use of herbicides and pesticides appear
to be preempted by ORS 634.009, adopted by the 1995 Legislature.

14. Boating regulatlons should be adopted as proposed, with
the exception of the provisions regarding approval of only existing
launch locations.

15. Construction and erosion control regulations should be
adopted generally as proposed, with the exception of the provision
requiring on-site retention ponds or drywells. The provision
requiring that no off-site run-off occur addresses this concern.



o Mr. Riddle, on behalf of the plaintiffs, and representatives

e of the Department of Environmental Quality intend to appear before

) the County Commission to voice their support for these protective

regulations. The State regards these protections as essential to

the long-term viability of Clear Lake as a source of water for the

Florence area. We intend to provide whatever assistance we can to

~you and your staff in accomplishing our mutual goals of water
quallty protection.

If you have any questions or concerns, please don’t hesitate
to call me.

Ve truly

enise G. Fjordbeck
Assistant Attorney General
Commercial & Environmental
Litigation Unit

JTT21CF0/dgf

Enclosure

c¢c: Dave W1111ams, County Counsel
Dale Riddle, Attorney at Law
Barbara Burton, DEQ
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

ROBERT L. MERZ and SHIRLEY M.
-MERZ, husband and wife;

VINCENT M. HOWARD, JR.; GORDON
BRIAN HOWARD; MARCIA LEE SMITH;
RICHARD G. SARGENT; RUBY
BROEKER; KAREN L. ANDERSON;
AARON U. JONES; ERLING G. OMLID;
LLOYD F. OMLID, and ELLIS L.
RACKLEFF,

Plaintiffs, Civil No. 91-817-TC

V. ORDER
HECETA WATER DISTRICT, an
Oregon municipal corporation;
STATE OF OREGON, by and through
its Environmental Quality
Commission; FRED HANSON,
WILLIAM YOUNG and LANGDON MARSH
in their official capacities as
directors of the Department.of
Environmental Quality; WILLIAM
P. HUTCHISON, JR., DR. EMERY N.
CASTLE, WILLIAM W. WESSINGER,
HENRY C. LORENZEN, CAROL A,
WHIPPLE, TONY VAN VLIET, and
LINDA McMAHAN in their official
capacities as commissioners of
the Environmental Quality
Commission; RICHARD NICHOLS,
BARBARA BURTON, LYDIA TAYLOR,
and GARY MESSER in their
official capacities at the
Department of Environmental
Quality; WILLIAM B. FINLEY;

_____ - LARRY STONELAKE; ART KONING;

BOB SLEEPER; STEVE OLIENYK;

and MICHAEL KEATING,
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COFFIN, Magistrate Judge:

This lawsuit emanates from moratoriums on development in the
Clear Lake Watershed. Plaintiffs are lot owners and parcel owners in
the Watershed, and seek damages related to the loss of the.use of
their property during the period that the bans on development‘have
been in effect. Plaintiffs and defendants have each filed motions for
summary Jjudgment. The court rules as follows as to the motions
presented by plaintiffs and defendant State of Oregon:

1) The Environmental Quality Commission (EQC) is a commission
appointed by the Governor of the State of Oregon to establish policies
for the Department of Environmental Quality (DEQ). It has the
authority fo regulate water quality and issues regarding on-site waste
disposal within the boundaries of defendant Heceta Water District, and
has adopted regulations regulating water-quality and og-site waste
disposal regarding the Clear Lake Watershed.

2) On April 7, 1983, EQC established a moratorium [OAR 340-71-
460(6) (£f), or the “1983 EQC Moratorium”] on the issuance of sewage
construction installation permits or approved site evaluation reports
for all bropertieé within the Watershed for the purpose of protecting
the water quality of Clear Lake. By its terms, the moratorium expired
on July 1, 1985.

3) DEQ continued to enforce the 1983 moratorium after its
expiration date.

4) On December 14, 1990, EQC adopted another moratorium on on--
site sewage systems within the Watershed, which again had the effect
of prohibiting development within the Watershed [OAR 340-41-270, or

the “1990 EQC Moratorium”] for an indefinite period.

2 - ORDER



5) The enforcement of'the “1983 EQC Moratorium” by DEQ between
July 1, 1985 and December 14, 1990 was arbitrary and capricious and,
aé‘such, a violation of plaintiffs' due process rights, in that the
moratorium had expired on July 1, 1985. Plaintiffs are entitled to
prevail on their S. 1983 claims pertaining to this issue. As
plaintiffs would each have been entitled to septic permits during this
time périod, DEQ is hereby ordered to issue the plaintiffs in this
action septic permits, providing their lots otherwise gqualify for
such. .

6) The “1990 EQC Moratorium” is}a valid exercise of authority
by EQC, insofar as the regulation represents a temporary moratorium
on development while efforts were to be made to implement permanent
protection for the quality of water of Clear Lake. At some point,
however, a lengthy moratorium or a moratorium that is indefinite in
dﬁration operatés as a de facto takings of the property affected, and
such takings mandate cémpensation for the ownérg of the property
subject to the moratorium. Because the EQC and DEQ do not have
eminent domain powers, it is the ruling of this court that should the
“1990 EQC Moratorium” not be repealed as of October 15, 1996, it shalil
be invalid and of no force and effect. The continued enforcement of
the moratorium thereafter will constitute a takings by EQC and DEQ of
all properties within the Watershed affected thereby, for which
damages will have to be paid.

SQ ORDERED.

DATED this lb; day of July, 1996.

’TJBMH (7,

THOMAS M. COFFIN
United States Ma rate Judge

3 - ORDER
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Exhiblf “A»
Ordinance No. 6-58

- FINDINGS AND CONCLUSIONS IN SUPPORT OF ADOPTION OF THE ORDINANCEF
L AMENDING LANE CODE CHAPTER 16

Fludings in Support of Amending Lane Code Chapter 16 to include the Clear Lake
Watershed Protection Zone (CLWP-RCP).

1. The proposal consists of the addition of the Clear Lake Watershed Protection zone
(CLWP-RCP) to Lane Code chapter 16 to allow for the regulation of construction,
erosion and the development and use of land within the Clear Lake Watershad The
Board finds that the amendment meets applicable requirements of local and state law in
that it is being processed pursuant (o Lane Code Chapier 14 requirements and is subject
10 the spproval criteris of LC 16,252  Applicable criteria ares as set forth in LC .
16.25%2) as follows: “Zomings, reacningy and changes in the requirements of this
Chapiur shall be enacied 10 achleve 1he general purpose of this Chapter and shall not be

" contraty 1o the public interest. " :

2, The Board finds that the CLWP-RCP zonc is consisient with the gencral purpose of the
Chaper and is not contrary to the public interest in that the objective requirements of the
zone and the review process to which development is subject. are consistent with LC
16.003(1). As that stated purposs directs, the CLWP-RCP zone will ensure that the
development of property is commencurate with the characier and the physica) limitations
of the land and will be controlled in a manner to promote and protect the public health,
salcty, convenience and welfare. Also, because of the safeguards that are past of the
zone, it will serve 1o proteet ihe quality of (he air, water and land resources of the County
consistent with the purpose stated at LC 16,003(10).

3. The Boatd finds that (he CLWP-RCP zone is not contrary o the public interest since the
zone s designed to specifically implement the objectives and the policies of the Lane
County Rural Comprehensive Plan (RCP) and the Coastal Resources Management Plan
(CRMP) for this panticular topographic area and reflect the exisience of lots of record and
existing statutory and administrative rule standards for forest dwellings and land
divisions. so as to accormodate enforceable property rights of Jandowners while assuring
that development will be consistent with the RCP and CRMP.,

3. The Bourd finds that the CLWP-RCP zone is consisient with the applicable RCP and
CRMP pelicics, These plans are acknowledped, (herefore. to (he extent (he CLWP-RCP
zone complies with particular policics of (he RCP and CRMP. conformance with (he

- Statewide Plaming Goals is demonsiricd. The findings pertgining to the RCP und
CRMP set forth befow are Incorporated hersln by reference.

5. The Baard (inds that the CLWP-RCP zone is consistent with provisions and policics of
the Ruml Comprehiensive Plan and Coastal Resources Mansgement Ptan. Some plicics
of the RCP have been addressed in the findings addressing consistency with the CRMP
which contains the policies of he RCP pentaining to Goals 17 and 18, Those findings arc
incomorated hese by this reference as additional findings in support of the Board action.



-

L

3

o161 1483
RucslC hensive Plan Confonti
The following analysis identifics applicable Rural Comprehensive Plan policies and

forther demonstrates how the revisions are Sn compliance with the policies of the Rural
Comprehensive Plan.

a. Gonl One: Citizen lnvolvement

The public input and hearing processes involved in development of new regulations for
the Clear Lake Watershed are describéd relative to Statewide Planning Goal 3. The
extengive hearing proccss is consistert with Goal 1 of the Lane County General Plan
policies, in particular the foflowing:

“2. Plan implementation shall include perticipation by the general public through a
citizen involvement program and the development, adoption and spplication of
codes and ordinances necded to camy out the County General Plan
requiremens.

3. Firmly identified public needs and desires shall be responded to by the County
planning process, within the parameiers of state and Jocal planning
requincanenis,”

The process that has brought the proposed amendments before the Board has included
extensive public participation and has involved identification of the public needs and
desires of residents of the area and responds to thote needs and desires while addressing
planning requirements.

Significant informal public input has occurred with respect 10 resofving water quality and
developmenterclatod issues in the CLWS area for a decade. which included 1983 a
sanitation sysiem monoriun imposed by the Oregon Departinent of Environmental
Quality and a 1991 tawsuis againgt the morutorium, In 1992 thie Board directed staff to
prepare @ Clear Lake Watershed Protection zone fo deal with these issues, which was
subjeel to public hearing before die West Lane Planning Commission in that year. In
1994, the Board adopted an interagency mediatlon resolution to CLWS issues, which
resulted in a propesal 1o include the CLWS arca In the Florence Urban Growth Boundary.
This proposal was the subject of a West Lane Planning Commission hearing (with
Florence Planning Commnission) in 1996, Following settlernent of the Yawsuit in 1996, the

‘DEQ sworatoriumy, was lified and the CLWP zoning proposal was modificd to delete

inclusion into the Florence UGB and become once again a County zone, which was
subjected to Wesl Lane Planning Commission hearing in June, 1997.

This amendinent proposal is subject to the public notification and hearing processes
adopied by the Couoty in Lane Code Chapler 14, These processes afford ample
opportunity for citizen involvement.

b Goal Two: Land Use Planning

Consistent wih Policy 23 of this goal of the RCP, adoption‘of the CLWP-RCP 26n¢ is
evaluated through the County’s amendmemt procedures and approval is based upon
fulfiltment of the criteria therein. Lane Code 16,252 provisions specify the means by
which the zoning rcgulations may bz amended. This proposal. gnd Lhe process for
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reviewing the requesicd amendment, follow the procedures outlined in Lane Code, thus

conforming with the establizhed land use planning process consistent with Goal 2,

The CLWS ares receives and will continne to receive the level of public services and
facilities set forth sn County policies corresponding to this goal, Further, the CLWP zone
requires that an cnhenced level of eewer service be used by property owners when and if
it becomes avallable,

c. Gosl Three: Agrieultura) Lands

There are no lands designaied or zoned for agricultural use tn the Clear Lale Watershed
area. Adoption of the amendment will not tnhibit agricultural use since farming is @
pevmitted in this CLWP zone provided it is set back 300 feet from the Iake surfaces,

d. Goal Four: Foresiiands

Adoption of the CLWP zone, which intludes some impacted forestlands, is consistent
with a number of the policies in this goal in the RCP. The zon¢ allows continued use of

- these forestlands for forest purposss and pasticularly serves the forest use by restricting

the range of uses allowed in the CLWP zone.
The adoption and application of the xone is consistent with the following policy:

“1. Conserve foresilands by maintaining the forestland base and protect the state’s
forest economy by making possible economically efficierit forest practioes that
assure the continuous growing and harvesting of ferest tree specles ss the
leading use on forestland consistent with sound management of soil, air, water,
and fish and wildlife resources and to provide for recreational opportunities and
agriculure. . i

Forcstland shall include Tands which arc suitable for commercial forest uses
including adjacent or ncarby lands which are necessary to permit forest
operation or pructices and other forcsied fands that maintoin soil, air. waler. and
fish and wildlife resources.™

Adopiion of the amendment will aot impact forestlands in that no redesignation of
existing forestland in the CLWS arez is a part of this action. Forest aperations and forest

"practices aré. specifically permitted by the CLWP zane. Dwelling units within lands

zoned for forest uses. with fuel breaks, are permitied subject 1o objective standands st
forth in the zone,

The CLWP zon¢ particularly addresses Goat 4 by restrigting the uses allowed in the zone
10 the forestry use. replaccment dwelling and dwellings established pursuant to the
Oregon Adminisirative Rules, home occupalions, repair of exisling improvements,
harvesting of wiid crops, non-commercial recreation and shore-secured Noating moorages
and similar structures and “exhibidons™ of natural conditions of shorelands. The new
zoning distric does not allow many of the uses allowed in the F-2 district in QAR 660-
006-0023 including, but not limited to, physical alterations to the iand that are auxiliary
to forest practices such as gravel extraction, recreattonal facilities, private honting and -
fishing operations, explosation for and production of geotkermal; gas, oil or other
hydrocarbons and dostivation resorts  Under the administrative rule, many additional
uses can be anthorized on impacled forestiands including elevision, inicrowave and radio
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communication (acilities, temporary asphalt and concrete batch plants and private
seasonal sccommodations for fee hunting oparstions, 23 well as private campgrounds.
‘The restrictions on uses allowed in the CLWP zone will maintain the forestland in the
zone for forest nses.

The CLWP zone restricts land divisions and siting for dwelling unjts and establishes fire
siting standards commensurate with the adminigeative mile and the above stated
implementation means of the rule. The new zoning district provides for a minimum area
requirement of 80 acres for a division of Jand with only tha exceptions allowed under the
administrative tul¢,

For the portion of the Clear Lake Watershed that conteing marginal lands, the minimom
ares required for division of land is -10 acres where the adjacent land qualifies for
designadon as marginal lands and 20 acres, if the adjacent land does not qualify for that
dmwdmtbemt‘ue,pmwctingmoumlud.

The potential for adverse affects of uscs on marginal landsﬂmmad]mm to the
impacted forestionds in dwe CLWP zone s gready reduced by the significam restriciion
on sllgwable uees in the CLWP zone. While the marginal lands zoning district allows
uses such a$ public or privaie schools. churches, exploration of geothermal: resources,
community centers and personal use or alrporis, these uses are not allowed in the CLWP
zonc. \hercfore. reducing potential impact on forest uses.

Consistent with the inient of the RCP and statewide goal 4 policies and e administrative
rules, the CLWP zonc adopts regulations thal minimize the amount of forestland that can
be used for acoess roads. The ordinance pravides detailed meusures inciuding stundands
calling for use of existing roads. Fire safety design standards are adopted to nssure
provision of adequate roads for fire control purpases. Wrmarouns, bridpes and culverts,

The ordinance roquires ihat dwellings sad steuciures be located within a fire protection
districi or that owners seek membership in the districl. If a five protoction district is not
available. a fire suppression system is requived. The ordinance aiso roquires a system of
fuct breaks. fire retandant roofs and chimneys with spark amesiers. Consistent wilh the
administrative rule. a dwelling inay not be sited on slope greater than 40 percent.

The proposed zone adopts measures 1o protect forestlands and permit forest operations on
those resourees lands. consisient with RCP policies and Goal 4.

.& Goal Five: Open Spaces, Scenic and Historic Arcas and Natural Resources

Clear Lake and (he CLWS area are not designated as Goal 5 resources. although the
area’s environmenlal quality and the Jake’s use as a waler source arc well documenicd,
The proposal will nat alter current County regulations or praclices with respect to Goal §
resources. such as wetlands.

The CLWP zone addresses the Goal 3 resources present in the Cleur Lake Watershed.
Open spce will be assured by the limitations on development on feresilands within the
watershed area. On both the foresilands and the residentiul lands, open space will be
encouraged by the limitation on the nses that are allowed in cither of these underlying
zoning districts,. The CLWP zone provides for 2 riparian setback of 300 feel in width for
parcels and 50 feet In widih for subdivision lots. Within this area. extending from the
high water mark of the luke, remaoval of vegetation is prohibited and no development will
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be allowed with the exception of Jimited peduﬁhnplﬂn,;ewssto lannch sites and
maintenance of existing roadways, footpaths, open space, structures and improvements,

The CLWP zons protects the fish and wildlife areas and hebitsts and himoric or
archeological sites, Class 1 streams and significant shoreline and wetland biological

Tabitat by providing that if development includes the construction of new roads or

driveways within the Clear Lake Watershed, & determination must be made If there is a
passible adverss impact on these resources. If there Is found 1o be such potentia) impact;
a Site Investigation Report st be made and conditions may be impogsd.

The protection of the purity of the wates of (he two lakes is one of the primasy goals of
the CLWP zone. m"sismompllshdlnmmyfombypmviﬁmddn zone,
including restrictions in the range of uses allowed in the 2one, prohibition of the removal
of riparian vegelation, and limitations on materials and construction methods.

Water purity of the lake is also served by adoption of the Clear Lake Watershed
regulations which will require the sanitization of boats being Isunched inlo the fakes,
limit boat speeds within 100 feet of the water supply inlet on the southwest corner of
Clear Lake, and require motar baat operators o regularly maintain boat motors to prevent
harm to the waters in the Jakes.

The CLWP zone reflects recognition of the Gosl 5 resonroes within (he Clear Lake
Watershed arca and implements specific restrictions on development and protections for
those resources. directly addressing Goal 5,

The.Clear Lake Watershed docs not have any identified historical sites or mineral and
nggregalé resources.  Wlhth regard to historical sites. Palicy 6 under the Historical
Resources portion of the Goal 5 element sialcs;

“The County shall review proposnls for development or changes in land use for
possible impacts with designsted hisioricul sives, When proposed developiment or
Tand use changes will cause harm or degradation of o designated site. such effects
shall be miligated in a sarisfactory manner.”

The CLWP zone specifically provides for consideration (o be given where development
of a road or driveway would rcpresert 2 heard 10 8 historic or archeological site
identificd in the Lane County Rural Comprehensive Plan. In the event such sites were
later identified within the Clear Lake Watershed area, and a road o driveway represented
a threat to the site: a Sile Investigation Report would be required pursuant 10 paragraph
(9) of the zone, '

Policy 1 of the Flora and Fauna pottion of this goal states:

“Implement * conslruction. developmient and other land use activilics which
significantly alter natural systems only afler evalvation of effecis on wildlife
habitats and natwral arcas™

The CLWP zone has been designed (o avoid altering the nawral systems by means of
restrictions on remaval of vegetation, requiring a site investigntion report for construction
of a soad or driveway that may be a hazard to water quality. fish or wildlife habitat or a
Class | strein. and specific prohibitions and regulations pengining 1o potentinl evosion or
scdimentution and Ihe storage or use of materials that can harm waler quality.

These measurcs are also consistent with Policies 3 z2nd 4. which provice as follows:
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“3, Through the use of County regulations including zoning, seek to minimize the

adverse impacts of land use changes on sengitive gpecies (those susceptible to
significant population declines resulting from habitat modification).

4. Public agencies are encouraged to work with Jandowners to conserve wildlife
habitats ™ :

The CLWP zons will sarve thess policies.

Qpen Space snd Sconic Areqs

The adoption of the CLWP zone are consistent with Policy 1 of this goal of the RCP:

“Lane County has detcrnined (hat all yesource lands in the County are also open
space lands. Resource related activities shall predominaie on thege lands. Whese
proposals are developed, [and uses are made congistent with the Comprehengive Plan
and Statewido Gaals, developimeni standards shall be applied which minimize loss of
open space.”

The forest resource lands are retnined under the RCP zone, preserving this open space.
Water Resources

Under the Water Resburces postion of this goat in the RCP, Policy 3 states:

“Adequacy of water supply. particularly those relying on groundwater sources. shalt
be of major concern in reviewing major land vse changes. For e purposc of
applying this policy, major land use change shall be any application reviewed by the
Hearings Official or the Planning Comnission.”

The action taken here, although not a quasi-judicial action as contemplated by this policy,
could be considered a major land use change. Consistemt with ihe policy, the CLWP
zome reflects 4 najor conoern wilh protecling thic water supply for this area. As has boen
described above relative (o protection of the lakes, the zone, as adopted. protects that
supply.

{. Goatf Siz: Air, Water anil Land Resaurces

The adoplion of the CLWP zone directly addresses several policies in the Water Quality
portion of this goal. Among he policics served are the following:

“I. Avoidance and/or control of soil erosion shall be a mRjor critcrion shall be 8
ngjor criterion (o be addressed in all applicable County revicw prooedures and
County construclion nctivity,

2. The re-csiablisncnt of vogetative cover by standard crosion control practices
shall be requited as part of (he land developmant process.

4. Lane County shail ‘promote watershed practices which protect and enhance
water quality and quantity through land use planning, Public Works projects and
manigement of County fhcilities.”
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The CLWP zone is designed 10 avold and contral soi) erosion. The measures include a
requinanent that hookup 1o a public sewee system be sought by landowners, restrictions
on remaval of vegetation, the requirement of a site investigation report where the
oconstruction of driveways and roadways may causs erosion and sedimentation and
particular provisions that prohibit this activity or a sitmation that may reasomably cause
s0il erosion resufting in scdhments snd smaterinls which pose a significant threm 1o water
quality. Under the provisions, activity can be conditioned ‘where the activity is
reasonably likely to cause erosion, These measures specifically address this pollcy.

The ordinance has provision for restoration of vegetation consisient with Policy 2. Al
the measures will require watershed practices which protect and enhance water quslity
consistent with Policy 4. ’

Any and all futare development in the CLWS area will comply with all Jocal, stats, and

federal standards which apply to the area, The CLWP zoming district cstablishes sethack

standards for septic tank installations and requites property swness to connact to u sewer

system when it becomes available. Surface water runoff which could impact the lake is’
speciplly controlled by the zoning district. The lake itself is the subject of a DEQ

administeative mle (QAR 340-41-270) regarding phosphorous loading,

Any and alf future development in the CLWS area will comply with all local, siate, and
fedesnl standards which apply to the arca. The CLWP zoning district establishes setbaick
stindards for seplic umk installations und requires property owners to coanect 10 a sewer
systemt when it boconses availnble. Surface water cunof which could impact the hike is
specintly controlled by the zoniog disisicl. The lake itself is the subject of a DEQ
administrative rulc (OAR 340-31-270) regarding phosphiorous loading,

The CLWP ratpblishes limitations on vegetation resoval and requirements for resioration
of vegetation. There is also 3 provision for restricting runofT from impervions surfaces
and a provision that reduces potentinl hazards (o water quality created by runoff from
new roads or driveways. a sile investigation report Is required as a resolt of which
conditions can be imposed to specifically preserve the water quality of the lakes.

The CLWP also prohibits the use or sloruge of iatcrialg in a manner that might pose a
significant threat to the water quality of the lakes and will not allow construction in the
lakes of any of the permitted structurcs where the materials used pose a significant threat
to wuter quality of the lakes. The Clear Lake Watershed boating regulalions also will

. assurc proleciion of the water quality in the lakes by requiring sanilation of boats and

Proper puinicaance of bout oters.

The CLWP also prohibils the usc or storage of matcerials in 8 manner that might pose a
slgnificant threat to the water quality of the lakes and whll not allow construction in (he
lakes of any of the permitted structures where the materials used pose a significant threat
to water quality of the takes. The Clear Lake Watershed boaling regulations ulso will
assure pretection of the watcr quality in (he lakes by requiring sanilation of boats and
proper nintenance of boat motors.

- Goat Scven: Arens Subject tv Natural Disasters and Hazards
Policy 2 of this goal stales:
“Developinent shalt be commensurate with the type and degree of any natursl

hazprd(s) present and appropriate safeguards apint flooding, ponding, landslides,
Iand stippage. croston or other natural hazards applicable shall be assured . .. .~
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As indicmed sbove, development will be restricted and regulsted in 8 manner
commensurate with the polential havards present.

The proposal will not alter existing County regulations regarding management of areas
subject to natura) disasters and hazards, such as floodplain reguistions or riparian
managemeat standinds (which are included in the CLWP 20ne), Hazards which are a
function of coastal goal concerns (e.g, building on dune forms) are also sddressed by the
zone in the forn of & requirement for an expert analysly of the impact of proposed
development on the site.

h. Goal Bightt Recreational Neads

‘The dwelting goals are particularly applicable to the development of private recreatianal
homesites sllowed by the CLWP zoning distriet: :

“s. Increase recreation opportunities, as needed, throughout the County,

5. Bmnoourage private recreatipnat development as an important dovelopment
component of the County’s total supply of recreationat facilities and servioces.™

Subject to the safeguards that are part of the ondinance, the development of private
recreational homesites are allowed 10 o fimited extent under the ordinance. Non-
commercial recreation is a permitted use in the CLWP Zone, as are moorages, docks and
boat houses. Bonting on Clear Lake is to be regulated by a proposed Lane Code Chapter
9 addition establishing boat usage. The regulations do not alter existing County policics
or praclices with respect to recreational needs or supplies. This Is consistent with the
above policics.

i. Goal Seveﬁlcen: Coastal Shovclands
§- Goal Eighitcen: Beaches and Duncs

Preceding the statements of (hcse goals in the Rwml Camprehiensive Plan policics
clement, under the litle * “Part 1ll: Cosstal Resources Management Plan Policies,” it is
slated:

“The policics listed on the following pages have been excetpied from the Lane
County Coastal Resources Managemert Plan which explains the poticics and
defines how e policies shonld be used. Thercfore. (he Couslal Resources
- Munagement Plap must be used in conjunction with any application of the policies.”

The policies of those plans arc addvessod herein and those findings are incorporated
herein by reference. The CLWP-RCP zoning disirict establishes basic land use and
development standards and incorporates clements of applicable MU descriptions, policies
and priorilies. : :

Coastal Resources Managem : mit
For purposes of Ihese findings. the Following discussion relates o contents of the Coastal

Resources Manngemcn Plan (“CRMP™) and policy statemenis in that plan that are duplicated in
the Policies elcineni of the Rural Comprehensive Pian,
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The CLWP-RCP 20n¢ is designed to specifically implement the objectives and the policies of
CRMP for this particulss topographic sres in order 10 reflect the existence of lots af record and
exdsting statwtory and administrative rule standards for forest dwellings and land divisions, so as to
accommodate enforceable property rights of landowness while assuring that development will be
congigtent with the CRMP.

As stated in the CLWP zoning district purposs, the CLWP zoning digtrict is designed to protect
the integrity of the aquifer and surface waters of the Clear Lake Watershed and to achicve the
water quality standards set forth in OAR 3441-270. The zone will achieve the objective of these
wator quality standards in the Clear Lake Watershed by means of establishing clear and objective

"development standards rather than application of the CRMP Shoreland Management Units as a

means to implement the CRMP policies

The CLWP zone relies on existing County inventories and use requirements, but implements them
in 2 manner different from the CRMP. Where a coastal sheveland combining zone requires a
Preliminary Investigation within a specified perimeter of a onastal lake to determine whether or
not a proposed development is subject to the requirements of the zone, the CLWP zone requires an
expert anglysis by an engineer, architect or geologist to address the impacts of construction of 8
dwelling would have on the site and area and apply objective standards of development as set forth
in the 20ne. This requirement ocours within the entirety of the CLWS area. In acklition, 8 Site
Investigation Report is required for road or drivewsy oonstruction in the ares if particular hazards
oxist, Within the CRMP’s MU descriptions applicable to the CLWS, land divisions are regulated;
the CLWP zons assumes this regulatory authority and establishes standards for land divisions
which are founded in rules goveming land djvisions in forested areas.

Unlike the approach of the shoreland combining zones, the CLWP’s zone greatly restricis the
range of uses allowed_and the underlying zoning districis uses are Hmited to dwellings, the
maintenance, ‘repair and additions 1o existing improvements, harvesting wild crops, non-
commercial recreation, and moorages, including docks, boathouses, piers-and dolphins, Forest
operations and practices are allowed. Farming is a permisted use, but Is limited 1o a location moge
than 300 feet from the lake, nonresidemial or agricultural buildings in conjunction with uszs
altowed in the zoning district and local distribution lincs. By restricting the uses that can be
located in the watershed, the plan arca will be used Jess imensely and specific objective standards
can be set forily in the zome precisely Hniling the particolar uses allowed.

Shoreland Management Unils have been identified in the CRMP for the CLWS aren; Significant
Natural, Nutural Resources Conservation. and Residential Development. The policies for each of
these units are set out below and addressed respectively. The smne format is followed with

 respect to the Beaches and Dunes policies set forth in the CRMP.

3. Shorclang Sigmificani Natural MU Policics:

1. Uses sholl foll within Priority 1 of the General Priority Statement (page 51). No use
shali be permitted within a Significant Natural Shorelands Management Unit unless that
use is derermined to be consistent with protection of noturel values identified in the
Coastal Resources Monagement Plon’s deseription of the Management Unit,

Priority 1 of the Generat Priority Statement reads as follows:
“Promote uses which maintain the infegrity of estuaries and coastal waters ... "
The CLWS area is not in an cstuacy but does involve coastal waters. The CRMP and

Goal 17 of the Siptewide Goals emphasize the protection and maintemance of water
quality. The CLWP 20ning district requites property owners to cormmit to conmection to
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& sewer systemn when sack 8 system bacomes avaitable and establishes sethack standards
for septic tank instatiations prior 16 that time. The objective standards for dwellings
containad in the distrct requires a certillied engincer’s, archilect’s, ar geologist®s report
establishing that ranolf from proposed impervions stractares not be discharged offsite
over the murface of 2 lot or parcel. New access roads and drivewsys are (o be located and
designed to minimize sediment entering the lakes by minimizing the leagth of any
driveway, vemoval of indigenous vegetation, the distarbence of the natural topography
and the namber of crossings over drainage courses, Where there is potential hazard to
water quality by road or drivewsy construction, a Site Investigatlon Report (*SIR™) is
required to be prepared by o qualified person or tcam of persons baving expertise and
familiarity with the ares and, based upon the information and recommendations provided
in thig report, the Planning Director may imposs comditions on the proposed contribution
in order to assure preservation of the water quatity of the lakes.

The CLWP zoning district greatly limits the range of tand uses allowed within the Clear
Lake Watershed, therefore, Jimiting developotent and threats to water quality. (A full
discussion of the limited uses allowed in the CLWP zone relative 10 the General Priority
Statement of the CRMP is set forth below and incorporated hereln by reference.) The
CLWP zone prohibits construction of structures with materials that would pose » threat to
water quality. The crosion controls under the ardinance prohibit sny person engaging in
aclivity or allowing a siluation to exist on property within the watcrshed that may
reagomably cause erosion thal wonld result in sediments and materials being deposited in
the lske und posing a significant threat 1o water quality In the lakes. Conditons can be
imposed on 2 permit for activity within that watershed is reasonably likely 10 cause
erosion. Thesc conirots. and thoee siandards and criteria cited above, will limit uses (o
those which do not-endanger tho inlegrity of the coastal waters.

The first shorcline Significant Natumal MU policy also requires that any use most be
consistent with the protcction of natural values idenlificd in the Coustal Resoutces
Manngement Plan's descriplion of the management undl. The Significant Natural Area
Munagement Unit is described as follows:

“This management unit degignates an arca which may have a combimtion of
physical, social or biological characieristics requiring prolcction from inmtensive
human disturbance. These characleristics mnge from a wunicipal water shed to the
culiurg] and social velue of the sand dunes on the south shore at the mouth of the
Siuglaw River, These areas serve multiple purposes, among which are education,
preservation of habitat diversity, aid and water quality maintenance, and provision of
intangible csihetic benefits. This management unmit takes 2 broader range of
possibilitics inte account than strictly the biological values of an area.”

The uses. as restricled by the CLWP zone provistons. are consistent with (his language.
The primary applicable natural value is water quality maintcnance. which is addressed by
the siandards as discussed above.

-Artificial bank stabilization sholl be allowed only to protect structures existing as of
Octaher 7. 1977 and only afier other methods of bonk stobilisation which are Jess
destructive o the resource have been considered, or unless the upique value of the
resource itself is in danger. .

This policy of the CRMP is a more restrictive than the Goal {tself. This CRMP policy is
directed to Ihe Language in hnplement Requirement 5 of Goal 17, which states:

“Land-use management praclices and non-structwal solutions (o problems of

erosion and flooding shall be preferred to structural solutions. Where shown 1o be
necessary, waler and crosion comtrol structares, such as jellies, bulkheads,

10
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seawalls, and similar protective stractares, and fill, whether Jocated in
or on ghorelands sbove the ordinary high water mark, shall be designed to
minimize adverss impacts on water currents, erosion, and secretion pattemns.”

The CLWP zone addresses this Implementation Requirement 3 directly in a aumber of
ways, while allowing shore swabilization necessary 1o protect all lawful structures.

The CLWP limits stabilization of existing stractures 10 when it is necessary and will not
endanger (he wates quality and surface, subsurface and aquifer waters in the form of
poliniion and sedimentation. This use is only allowable pursuant to exercise of the
Planning Director’s discretion, requiring the finding that this section and LC 16.258(7)a)
arc satisfied. Additionally, the CLWP zoning does not allow canstruction or installation
in the lnkes of any structure with materials that pose a significant threat to water quatity
in the lakes and prohiblts any sctivity that will causs erosion resulting in sadiments and
II.‘m:u::im« being deposited in the lakes posing a significant threat 1o the water quality in
lakes.

This CLWP zong will modify the requirements of this pelicy pextaining to the Clear Lake
Watershed in a manner that is consistent with Goal 17.

Dredge spoil disposal appropriate only on the dunes in MU along the estuary, as
indicated in the Stuslmv Dredged Material Disposal Plan.

The CLWP zone district does not allow as a use dredge spoil disposal and specifically
prohibits fill in the lukes.

Development shail nor resuit in the clearance of natural vegeiation in excess of that
which Is necessary for the netwal structure(s), required access fire safery requirements

- and the required septic or sewage disposal syswnr.  Parcels thot exhibit vegetation-free
areas siltable for devslopnent shoutd atilize xuch areas for the buitding site where
Jeasible, Areas tha experisnce excessive vegetation removol shall be replanted ay soon
as posvible.

The poticy calls for limitation on clearance of natural vegetation [o fhat only nccessary
for the actunl structure, fire safely requircments, aud scwage disposal systen and (hat
arcas of parcels that are vegetation-free be utilized for a building sile where feasible,
Goat 17, which the CRMP is designed to address, is directed to inainfenance and
protection of water quatity. The intent of the CRMP is to further the achievement of that
goal by particular provisions directed to the preservation of vegetation. Policy 4 af the
CRMP is nddressed by fho CLWP zone by restricting the removal of riparian vegetation,
that vegetation which is most significant for purposes of water quatley.

The CLWP zone prohibits remaoval of vegetation within the riparian nrea with limited
exceptions. Where a permit is required due to vegelation removal, there must be 2
preliminary invesligdtion to identify the areas of vegetation removal and polentia)
inpacts of that remaval 1o the water quality in the rkes. This investigation roquires
identification of vegetation that would serve the finction of shading the Takes. stabilizing
a bank or shore fine. affect habitat or affect water quality of the lakes.

. Rather than stiting a genora) standard of only reinoving necessaty vegetation as sel forth
in the CRMP Policy 4, the CLWP zone prohibits the removal of vegelation in rparian
arcas and by 8 prelimisury investigation process assures fhat the significant and imporiant
vegelation, including thut which shades the lakes or provides habitat for various species is
preserved. The provisions ulso specifically address the poiential threats to water quatity.
This is consistent with Gont )7 and the amendiment to the CRMP policies as they wonld
relale Lo this area is appropriulc. .
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CRMP Policy 4 cootains Jangnage indicating that vegetation-free arcas suitable for
development should be utilized for dovelopment. This does not state s mandatory
standard for the location of developmeant on the site and Goal 17 does not make a
requirement of use only of these perticular areas of a site. The CLWP zone, as discussed
above, sdoquaicly addresses the matter of protection of vegetation particuladly in
relationship to crosion and sedimentation The manner in which the CLWP zone
addresses Goal 17 allows important siting contiderations o be addressed in the Fo2 zone
In oxder to use existing rouds and driveways 50 as to reducs the possibilitics of erosion in
locating new access roads and driveways. The flexibllity afforded by the new zone
makes it possible to minimize sediment entering the Iakes by minimizing the length of the
108d between the public road and the dwelling site, minimizing the removal of indigenous
vegetation in forested areas, the dishurbance of the natumat topogmphy, and the number of
crossings over drainage courses, including streams.

The CLWP zone also hes spocific provision for restoration of vegetation where a
restoration plan is required by the Preliminary Investigation. For riparkm areas, the
restoration plan has, under the CLWP zone, spocific requirements pertaining to planting
schedule to obtain complete recovery of vegetation, mitigation of elfects on wildlife
habitat, impacted stream bank or shoreline and any other condition that would have a
significant adverse effect on water quality in the lakes.

The provisions of the CLWP zone, periaining 1o the resirictions on removal of vegelation
and the restoration of vegetation and other crosion conirols. approprialely address Goal
17 and arc consistent with that goat. :

Filling in coastal Iakes adfacent to this MU not allowed.
Tho CLWP zone ddes not allow AN of lakes.

Thnber harvesting activities shall be consistent with Forest Practices Act rules. lane
County recominends thot timber harvest plans consider both scenic and bialogic values
of the AfL. [¥here major marshes ond significant wildiife habitat ar ripartan vegetation
are identifled by the Lane Connty Coastal Inventory on lands subject 1o fovesi operations
guverned by the Furest Practice Act, the act and forest proctice rules adminisiered by the
Oregon Deportmem of Foresiry will be used 1o proiect ihe natural values of these
resvitrces and fo maintain riparion vegetation.

The CLWP zone does not affect the requirements of Izw 1hal thnber harvesting aclivities
be consistent wilh the Forest Praclices Act miles. The remainder of the criterion does not
~contain actual stondands for uses but references and recommends use of the Forest
Practices Act and the forest practice rules administered by the Oregon Department of
Foresiry refative to naturyl values of resources and maintaining riparian vegelation.

Land divisions: The development of water-dependent commercial or industrial land uses,
water-refated land uses, and other similar land uses, shall be allowed onlv upon a finding
by ike governing dody of the County Approval Authority that such uses satisfy o need,
Julfill a substanital public benefit which cannot reasonaby be eccommodated at upland
locrtions, within rurol areas acknowledged os developed or commitied to development,
or in urban or urbanizeble areas and are compatible with identified Shorelonds values.

Water-dependent commertial or industrial land uses and water telated land uses are not
allowed in the CLWP district. The uses allowed in the district are restricted primarily to
recreation and resouroe uses.
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which camot be accommodated on uplands or in wben or urbenizable areas or in
committed areas. A finding is made bere that residential use on legal Jots in prooimity to

& coastal Inke is & use that is not accommaodated ¢lsswhers.

.. Development on lots less than 10 acres in size shall be prohibited, Where lots less than

10 acres existed on the dote of odoption of this report, development may occur if in
conformence with the requirements of the parent zone and this Managemant Unit.

The CLWP zone is consiskent with the concept embodied in this policy statement from
the CRMP in that development is limited to legally existing Jots and lots of recard. With
regard to the 10-acre glze minimai, theee is no basis for the fimitation in Goal 17 itself
except a it might redate to the indication in the goal that nondependent, nonrelated water
uses which will cause a permanent or long-term change o the features of the coastal
shorelines should be limited The CLWP 20ne restricts the type of uses that will be
allowed and specifically circomscribes (he activity 0 prevent any impacts that would
Cause a permanent or long-term change in the futures of the coasta) shorelines. The 10-
acre restriction is not necessary to comply with Gont 17,

For any approved developmwnt on coasial lake or Estuarine Shoreland In this
monagenent uafl, o minhnum 100° building sotback from the shoreline is requived
wherever practical. Sesback requirements on ocean Shorelonds in ihis MU wifl vary
depending on the rate of erosion at the site and will require a County site review.
Furthormuore: ‘

a. A band of natural vegetation no less than one-half the width of the setback shall be
‘el in natural vagelation,

b Lxisting lots which are 100 small to accommodate both the required managenient
unit sethack. the construction of o residence and other development requiremenis —
such as sepiic ond replacemeni fields will be allowed 10 build in this setback zone
Jotlowing a Counmty she Inspection providing eclearance of vegetation on the
ramainder of the los Is kept to an absolute minimumt and other County requirements
are met and hozard 10 ife amd properiv Is minimal and acoeptabie.

¢. - Within the shoreside bels of natural vegelation the folfowing kinds of modifications
are alfowable:

1) Unsurfaced foor paths;

2) Removal of hazardous vegetation as unstable sireombank irees or trees
othervise vuinerable 1o blowdown may be aflowed in unusuol circumstances
Jollowing review by ihe County or Oregon Department of Fish and Wildiife,
Streambank irees, snags and shorefront hrush are necessary for wildlife habitos.

3) Replanting of ‘areas modified in “c.” above or other areos that have been
previous(y cleared.

Goal 17 does not indicate us nocessary or suggest specific requirements as set forth in this
policy of the CRMP. 11 would uppear thay the intent of this policy of the CRMP is 1o
address Implementation Requireiaent 4 of Goal 17, which states;

“Because of the Imporiance of the vegetative fringe adjacent Io coastal waters to
water quality, fish and wildlife habitat. recreational use and esthetic resources,
riparian vegelation shail be malntnined. and where appropriate. restored and
cnhinced, consistent with water-dependent uses.™

The CLWP 20n¢ provides a riparian setback of 100 feet in width for parcels and 50 fect
in width for subdivision Jots. More importantly, it specifically addresses the manner of
investigating, refaining and restoring riparian vegetation and other vegelation and, as
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described above, addresses {sses of erosion and sedimentsation and addresses particularly
tho matter of vegetative fringe relative to water quality, and fish and wildlife habitat

Jn addition to the required Preliminary Investigation penaining to riparian vegetation, the
CLWP zone requires a certified engineer’s, architect’s, or geologist’s report 10 address
issies of munoll, slope mnd potential kazands caused by construction of roads and
driveways. The new zone also roquires thal if riparian vegetation is removed or 8 hazard
10 water quality is caused by a new road or driveway, a restoration plan can be vequired
of the responsible person.

The CLWP zone addresses that which Statewlde Goa 17 requires in a mannes that allows
individualized review of parcels and the existing canditions on parcels, therefore,
assuring protection and maintenance of the water quality of the lakes.

Construction or expansion of single-family, single-purpose plers is discouraged in fovor
of multiple-use, public or commercial piers. Applicants for such singlespurpese plers
3hall be required 1o demonstrate that no viable alternatives foooperative use of existing
plers, nearby public factlities, mooring buoys, atc.) exist before approval of construetion.

Docks and piers existing on the date of Plan adoprion may bs rebuill fnot expanded) if
dmmnaged or desiroyed,

Goal 17 permits, and the CLWP allows a5 uses, shore-secured floating ‘moorages,
mooring buoys. docks. boathouscs, picrs and dolphins. The CLWP assures consistency
with Goal 17. in that there orc ndopted restrictions on materials that can be used to
construct such Macilities. prohibiting materials thal would pose a significant threat to the
water quality of (he lukes,

New develupment proposed for this managemens unit shall blend 1o the maximum degree

Jeasible with the surrounding vegeiation and topography in terms of color. form end
lacation. Design and site sholl be reviewed 1o ensure that visnal harmony Is achieved
congistent with the parposes of the management unit,

The CLWP zone encourages ilie retenlion of existing vegetation and bas (he above cited
provisions pertaiming (o restoration of vegetalion in accordance with appropriate
stondards, The real impon of this policy is that contained in the second sentence
periaining 1o consistency with the purposes of the management unit. Those purposes
including maintafning the municipal watershed, preservation of the habitat diversity and
provigion of intangible esthelic benefits. These purposes are addressed by the CLWP
2on¢ but tempered with the necessary provision for five safety. i

Goal 17 docs nol contain language that would require the blending of development with
the vegetation and {opography in (enns of the color and particular form and location of
the development, The CLWP zone does satisfactorily address the goal in the manaer
described above and by its resiriction of the types of uscs (hat wilt be allowed in the 7one.

. The filting tn of freshwater marshes within the MU is not allowed.  Freskwater marsh

areas are_found south of Suttoa Laoke denwveen the nro portions (AL 4) and in estuary
shoreland s MUis 4 amt 27,

This policy [s not applicable.

{mpravemenis to acean shore areas (as defined in ORS 390.605) are subject to a permit
Jrom the Oregon Departmeni of Transportation.

L4



LY

This policy is not applicadle,
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Uses shall foll within, and respect, Priorities 18 of the Generol Priority Stotement (page
). ,

The uses allowed in the CLWP zone, being subject to the clear and objective
dcvdopmmm:ﬂutm_panotlhumne,wmallftuwithmmmmc
priorities of the general priorities statement. Ag discussed above, the uses allowed, with
the restrictians on uses that are part of the oxdinance, will dssure that the integrity of the
coastat waters will be maintained. Because the CLWP zone is designed to implement the
objective of the CRMP for this pasticular topogrephic area, uses allowed will maintgin
the integrity of the coastal waters.

The uses allowed in the CLWP zone in relationship to the General Priotitiss Statement
are further discussed below and those findings are incorporated herein by reference.

Dredge spoil disposal niust provide adequate run-ff proieciion and, wherever possible,
maintenance of a-riparian sivip along the water. Thos sites odopted as part of the
Stusleow River Dredged Material Disposal Plan ore autometically approved, ‘

This criterion is Inapplicable to the adoption of this zone,

Artificial bank stabilization shall be used ondy to protect public and private roads,
bridges or raflroads, or when naturol erosion processes ore threolening a siriuctire
which exisied on October 7, 1977,

The CLWP zone specifically prohibits fill in the takes or fresh i-mer marsh arcas located
below the ordinary high water mark in (he lakes and prohibits deyelopment within 2
riparian area with limited exceptions,

The findings above pertaining 10 Policy 2 of the Shoreland Significant Natural MU
policies are incorpornted hierein by reference. The provisions of the CLWP zon¢ sddress
Goal 17 by restrictions on acivitics that would have the potential of can§ing erosion,
sedimeniation and poltution of the waters in conneciion with bank stabilization.

Construction or expansion of single-fomily, single-gurpose piers is discouraged in fmor
of multiple-use, public’or commercial plers. Mooring buoys, flooting piers, launching
ramps ond dvylamd storage are potential olternatives. If this MU exists adjacent to a
natural Estuarine MU, no pier development shalf be allowed. Recently destroyed or
danaged piers may be replaced if destroved,

This policy does not state 8 criterion for developiment. [t speaks in tesins of discouraging
individual picrs but does not prohibit such structures. The CLWP zone aflows such
structures but prohibits the use of materials that would pose a significant threal to the
natural water qualily of the lakes.

Filiing in coastal iakes adjacent to this MU shall be alfowed only in very rare insiances
ond ofier a complete study of potential physical or biological impacis ugon the lake, The.
cumulative affects of all such fills shall be considered. Positive benefits must outwelgh
negalive affecis

The CLWP zone prohibits fill of the lgkes.
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Forestry and agricultural practices shall take ploce In yuch a moanner &3 to rewin the

" flextbility of future shore land wses and fo maintaln the natural integrity of the estuary.

Where major marshes and significamt wildlife habltat or riporian vegetation are
identified By the Lana County Coastal Inventory on Jands subject to forest operations
governed by the Forest Praciice Act, the act and forest practice rules adminiskered by the
Oregon Department of Forestry will be used to protect the netwal values of these
resources and to maintain riparian vegetation.

Thexe are no agricultural areas within the zone. To the extent agricultural activity occurs
within the area, it Iz to be set back 300 feet from Iske surfaces. Forestry activities will be
governed by the forest practices act and administrative rle.

Land divisions: The development of woter-dependemt commercial or indusirial land uses,
water-related land uses, ond other similar land uses, shall be cllowed only upon finding
by the governing body of the County Approval Authority that such uses safisfy a need,
Julflt a substantial public benefit which cannot reesoncbly be accommodated at upland
locations, within rural areas acknowledged as developed or committed wo development,

" orin urban or urbanizable areas ond ave comparibie with identifted Shoreland values.

Watcr-dependent commercial or industrisl Iand uses or waler-related uses are not allowed
in the CLWP zoning district. The findings set forth at Policy 7 of the Shoreland
Significant Natural MU policies are incorporated harein by reference.

For any approved developmens on constal lake or Estuaring shoreline in this MU, a
mintnum 50' dutlding setback from the shoreline is required, Setback requirements on
acenn Shorelands in this MU wilt vary depending on ihe rate of erosion in the areo and
will be determined by Couniy site review. Furiermore:

a. {(¥ithin the 50° sethack. 30° adjacent to the shore shall be left in natural vegeration.
Brush may be remaved from the rematning 20° if revegetated ond decks and similar
structures may project into this area.

b.  EKxisung lots which are toa smoll 1o accommodate both the required management
unit setback, the consiruction of a residence and other developed requirements such
as septic and replacement flelds will be providing clearance of vegetation on the
rematnder of the lot is kept to an absohute mininnn and other County requirements
are wei and hazard to life and property is minimat and acceptable.

¢ Within the 39" of naiwral vegatation the following kindy of modifications are
allowabie: : '

1) Unsurfaced foot paths:

2) Removat of hazardous vegetation such as unstable streambonk irees or trees
utherwise vulnerable to blowdown may he allowed in unusval circumstonces
Sollowing review by the County or Oregon Department of Fish and Wildlife.
Streauthank irees, snags and shorefront brush are necessary for wildlife hobitot.

3)  Replanting of areas modified in “¢.” above or other areas which have been
previously cleared,

Policy 9 of the Shorcland Significant Natural MU polictes is addressed above and
incorporates similar language concerning sethback and requirements for retemion of
natural vegetation.  The findings theredn are incorporated herein by reference, As theee
pointed out. Goal 17, and particularly Implemeniation Requirement 4 of .(hat goal, to

16
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which this policy would appear directed, does not require thess absolute standards. As
previously found, the CLWP 20ne does address the goal in changmg thess specific
requirements relative to (he Clear Lake Watershed,

The District Forester of the Oregon Deparmant of Forestry shall have a 14-day "review
and comment” period to evciuoie the impact of development proposed an londs zaned for
timber production within the mancgement unit. The DOF may make suggestions
concerning ways fo avold ar mitigate odverse impacts.

'This policy is wnaffbcted by the application of the CLWP zone to 8 specific area of the
CRMP plan area. The Department of Forestry may make suggestions pertaining to any
development in ths forestry zones.

Only developments and activities which do not pose o threot to life or property from land
instability. erosion or other natwral havards shall be aliowed. Where the property Is
zoned for limber production, it Is ihe responsibilly of the Forest Praclices Act 10 ensure
thas timber harvest activitles pose no hazard to life or property,

No developments or activities are permitted under (he CLWP zone that would pose a
threat to life or property from land ingtability, erosion or other natursl hazards. The uses
allowed inchude residential use, harvesting of wild crops, noncommercial recreation and
farming in certain areas. The only activity aliowed that poses a possible threat is thay
involved in forestry practices which are subject 1o the Forest Practices Act.

Inprovements ta ocean shore ureas (us defined in ORS 390.605) ore Subject to a permit

Jrom the Cregon Deparinent of Transportation.

There are o ocean shiore arcas in the CLWP zone.

¢. Shorciand Residentia 1 Development ME) Policics:

Uses shall falt within, and respect, Priorities 1 and 4 of the Generat Priority Siatement
{pesee 515

The findings set forth abong for Policy 1 of the Shareland Significent Natural MU
policies and the Shoreland Naturail Conservation MU policies and below pertaining (o the
General Priority Statemncal arc incorporated herein by referenc.

A mininnmy building seiback of 50° from the shoreline of coastal Idkes or estuaries shall
be required. The shaoreward 30° of ihis sethack aren sholl be maintained in notural
vegeintion wherever currenily exisring. Where not presenily exising, It should be
encoliraged 1o develop. Sethack needs along ocean Shorelands will vary due to rote of
erosia in the area and will require @ County site review. Furthermore:

.  [xisiing tots which are 160 smail io acconmodate both the required management
unit sethack, the construction of a residence and other development requiremenis
sucl as seplic and replacement fields will he aliowed to bulld in this setback zone
Jotlawing a Couniy site inspection providing clearance of vegetation on the
remainder of the lot is kept v an absoiure nininunm and other Countv requirements
“are met and hazord 1o life and property I ninimal and acceplable.

h.  Within the shoresite bolt of natural vegetation (he following kinds of modifications
are aflowable:

1} Unsurfaced foot paths:



2) Removal of »M%m;m unstable streambank trees or trees

otherwise vulnerable 1o blowdown may be allowed in umusual clrcumstances
Jollowing review by the Cosmty or Oregon Department of Fish and Wildl|fe.
Sireambank ireex, snags and shorefrant brush are necessory for wildlife habitat.

.3 Replanting of areas modified in “c* above or other areas which have baen
previously cleared

The findings sct forth s Shoreland Natural Resources MU policies No. 8 are incorporated
herein by reference. ‘

". 3. Construction or expansion of single-fomily, single-purpose plers is dscouraged in fovor

of multiple-purpose, public or commercial plars. lf destroyed, existing or previously
existing docks or plers may be rebutlt but not expanded.

The findings at Policy 4 of Shoreland Natural Resources Conservation MU policies are
incorporated herein by reference.

4. Dredge spoil disposal sites approved as part of the Susiaw River Dredged Material
Disposal Plan are automaticolly approved and need ne additional review.

This polcy Is inapplicable.
3. Fitling in coasial lokes adjacent 1o ihis MU is not allowed.
The CLWP zone does nol allow filling of the Inkes.

6. lLand divisions: The development of water~lapendent conmuercial or industrial land uses,
swater-relnted land uses, and other siniliar land uses, shall be allowsd only upon finding
by the governing body of the Coimty Approval Authorily that such uses sollsfy a need,
Julfill a substantial public benefit which cannot reasonably be accommodated at upland
locations, within rarol areas acknowiedged as developed or committed (o development.
or in urban or urbonizable areas and are compatible with identified Shoreland valucs.

‘The findings 0t forth for Policy 7 of the Shoreland Natuml Resources Conscrvation MU
paticies are incorporated herein by reference.

7. Improvementis o ocean shore areas (o3 deﬁned in ORS 390605) are subject 10 a permit
front the Oregon Department of Transporiation,

The zone docs ot involve areas (iat include ocean shores.

Shoreland General Priority Stagement;

"The highest pricrity stated in the CRMP is to promote uses which maintain the integrity of the
estuaries and coastal waters. The consistency of the CLWP zone with (his statemeni of
priority has been discussed above relative to Policy 1 of botle e Shorcland Significant
Natural MU and the Shoreland Natoral Resources Conservition MU and that discussion is
incorporated herein by reference. As siated there, of particular note is that the uses allowed in
the CLWP arc limited to several. all of which have operating characieristics which, along with
.the use restrictions in zoning district. will assure the integrity of the coastal waters.



mmwmkdpﬁoﬁﬁunmqmmurumuwmmmmm
uses.  The proposed zone permits, subject to the objective standards, water intake, filtration
and/or transmission facility in commection with the domestic water supply system, Also, the
CLWP z00ing district allows us uses, subject o Planning Director spproval, exhibitions of the
natural conditfon of shorelands, dune iands, forested areas, streams and lakes, marsh lands or
dmﬂumdmﬁqmvﬂmmdmnwgobummdwimfeawondbymchmtm
artificial siream, shoreland stabilization or bake level maintenance adjacent 1 the lakes
wﬁdmhmmMmmummuwmwmormem
that are proteoted from pollution and sedimentation. The provision for these water-dependent
uses Is consistent with the statement of genera! prioritics in the CRMP,

Smedasﬂwﬁﬁh.otlwwi ranking priority, are nonrelated uses which caused a permanent
long-term change in the features of the coastal shorelands, Thess can only be allowed upon a
demonstration of public need. The CLWP-RCP 2one does not allow such uses.

Beaches & Dunes Policieg

The CLWS area is subject to the Beaches & Dunes goal. Within Lane County, the program Io
schieve the goal is within the CRMP, which identifies dune forms and sets forth policies to
regulate uses as defined by the goal. - These policles are implemented in the County's Beaches
and Dunes combining yone, ;

The CRMP approach was 1o categorize dunes and set forth particular policies applicable to
cach type of dune. The CLWP zonc docs not categorize dunes but limits the type of
development that can take place there and requires @ particular type of dune be specifically
addressed in any development. The ondinance requires that, where dunc forms exist, a
certification be provided by an engineer. architect or goologist that the development-will
rosult in the least topographical modification 1o the sitc. The ordinance requires a
determination which identifies the type of land fonn Involved and whether compressible
subsurface areas exis{ on fhe development site. Whese those arcas exist, fonndations must be
enginecred.  Also, where dune forms exist, sand stabilization is required during all phases of
constriction and post construction. By rcquiring individual evalvation and resultant
specifications for development, the CLWP zone sérves. proicets and allows (he development
of the dune arcas while reducing hazard 1o human Jife and property.

Implementation Requirement 1 of Goal 18 states that local governments should base their
decistons on plans. ordinances and land use actions in beach and dune areas on specific
findings hat include, at least. the tvpe of use proposcd and any adverse effects it might have
on the site and adjacent arcas (Implementation Regquirement 1.8,). The ordinance proposed
here restricts the possible uses on land in the dune nreus and. wills its specific objective
standards. prohibitions and regulutions pertuining 10 possible impucts of the ailowed uses.
addresses the possibifity of adverse impacts on the sile and adjacert areas. Consistent with
Implementation Requirememt 1., the CLWP zone addresses the removal of restoration and
vegelation. . The requirements of the ordinance also are consistent with linplementation
Requirement 1.c. in that it provides mcthods for protecting the surrounding area from (he
adverse effects of development and is consistent with Implementation Requirement 1.d. by
addressing possible hazards to public and private property in the nalural environment that
might be caused by the proposed use. The particular provisions of the CLWP zone that
addreéss these goal requirements are discussed in detail in the discussion of the policies of the
CRMP.
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The CLWP zone will not nmgv”négm' ﬂm and commercial industrial bulldings

on active for dunes or o interdune areas (deflation planes) as directed by the Implementation
Requireanent 2 of the goal, *

The CLWP zone, in many manners, addresses Implementation Requirement 3 which calls
upon local governments to regulate actions in beach dune areas to “minimize the resulting
trosion.” Consistent with the implementation requirement, the ordinance limits destruction of
desirable vegetation.

Gengsal Policies:

1.
2

Ensure the protecsion and conservaiion of coastal beach and dune resources.

Prevent econonic lass by encouraging development consistent with the natural capability
of beach and dune landforms.

Provide for clear procedures by which the nataral capability of dune londforms can be

assessed prior 10 development.

ﬂwCLWPamdoeswhwludecmmlbmhesbmdoumcludnopénnnddmmon
the wesiern shores of the two lakes. The protection and conservation of the dune

. resonrocs snd prevention of economic loss Is accomplished by the CLWE 2pne by

specific raquireiments for developinent under (he zone that will cause development 1o be
consistent with the naturs) capabdility of the dunc land forn.. For the establishinent of a
dwelling unil where dune forins exists, certification is required that the development will
result in ihe least lopographical modification 10 the slie ag practicable. The ordinance
requires a detcrnination identifving the type of land form involved’ and whether

compressible subsurface areas cxist on the development site. If compressible subsurface .

areas exist on the development site, foundations must be engincered.  Also. where dune

‘forms exis); sand stabilization is roquired charing all phases of construction and post-

construction. as specified by lhe standards in Lane Manual 10.060). With regard to any
construction of new roads of driveways, if there is a hazard to waler quality, a site
investigation report can be required that may result in conditions being imposed for
development that will assure preservation of the water quality of the lakes. The
ordinances sets clear procedures for assessment of the natural capability of dune land
form prior lo development.

Preavent cunmlative damage to constal dune resources dut 1o the incremental effects of

developniunt.

The site specific report Mo is required will make possible the prevention of cumulative
damape 10 \he coastal dung resources because cach dwelling witl be subject 1o review that
can consider previous developaient in order fo prevent cuimulative damage.

Protect areas of scenic, scientific of biolegical importance, significant wildlife habital,
and other critical environmenial areas through use of appropriare under{ving zoning.

The CLWP zone requires specific review and a report pertaining to each dwelling
canstructed. Tn this manner. the CLWP zone will prolect thesc areas.

IWhen federal lands are converted o nonfederal awnership, plon ond zane designations
~hall become effective.

This policy is inapplicable.

20
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Active Dune Forms Policies:

Because of the Mighly unstable nature of these landferms, development will be prohibited
where they occur.

The prohibition of this policy in the CRMP is broader than that required by Goal 18,
‘Implementation Requirement 2 of Goal 18 states: :

“Local governments and state and federal agencies shall prohibit residential
developments and commercial and industeia] bulldings on beaches, active forduries
and on other fordunes which are canditionally stable and that are subject to ocean
undercutting or wave overtopping, and on Interdnne areas (deflation planes) that are
subject 10 ocean flooding.  Other developments in these arens shall be permitied
only if the findings required in (1) above are presented and it is demonsteated that
the proposed development:

a. Is adequately protected from any geologic hazards, wind erosion,
undercutting, ocean flooding and starm waves; or is of minimal value; and
b. Is designed to minimize adverse environmental effects ™

Contrary to the above CRMP policy, the goal does not contemplate the prahibitdan of all
developmment on all active dunes. The CLWP zone restricts certain kinds of development
consistent with the implementation roquiverments of the Goal.

‘The CLWP zane provides that any new dwelling must include a plot plan or stalement
submitied by an engineer, architect, or geologist showing compliance with the
requirement that, where dune forms cxists, centification must be made (hat the
devetopment will resull in the least 1opographical modification to the site as practicable.
Also, the determination noed be made identifying the type of land involved where the
compressible subsurface arcas cxist on the site, I cormpressible subsurface areas exist,
the ordinance requires that foundstions be enginecred, This provision will have the effect
of addressing the intent of this policy by vequiring siabliization of any development on
these land fonus. .-

Recreational vehicular traffic showld be proibited on any County active sand dune areas
north of the Siusiaw River. -

This policy is inapplicable (o the subject area,

Recently Stabilized Dune Forms Policies:

!l

Development shail result in the least topographic modification of the site as is reasonable
and possible.

The CLWP 20ne requires that a centified cenginoer's, architeet's or geologist’s report be
submitted certifying that, where dune forms exist, the development will result in the least
topographical modification to the site as practicable, consistent svith this policy.

Development sholl not result in the clearance of nevural vegetotion in excass of that
which Is necessary for the actual sirucrures, required access, fire sqfety requirements and
the réquired sepiic or sewage dispusal system. Parcels which exhibit vegetation-free
arvay suitable or developmem should utilize such areas for the building site where
Jeasible. Areas which exhibir excessive vegetation removal sholl be replanted as soon as
possible. .
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The proposed zone addresoes the intent of this poticy by prohibiting vegatation removal
from riparian areas. The ordinance also requires, consisient with this policy, a restoration

plan for vegeiation.
Sand stabllization is required of the developer or owner:

(1) using iemporary stabilization echniques during all construction phases, and

(2) through an angoing maintenance program, including preliminary revegetalion with
beachgrass for other species recommunded by a recognized experl), fertilization and
later plontings of appropriote secondary successional spacies at the appropriate
time. Successional species reduce the extreme fire hazard associoted with moture
beachgrass,

As discussed above, where dune forms exigt, sand stabillzation is required under the
ordimance during all phases of constraction and post-constmiction, as specified by
standards set forth in Lane Manual 30.060. This provision for sand stabilization is in
accord with the above policy.

In assessing new development, the cumulative effect of the combination of existing
developmem, alang with thel proposed. has 1o be considered in assessing the feasibiliy
of the new developniens. :

As stated above. the individual review for each dwelling will allow assessment of the
cumulative effect of development and provide a means to address potential effects,

AN devalopnient propasals for recamily stabifizsed sand dune areas, except propasals for
minimum developmani, must he accomponied by a Lane County Sand Dunt Hazords
Checklisi. Results of the completed Checklist will determine any need for a further Site
Investigation Report.

As discussed sbove. the CLWP zone requires an expest’s report on cach plan for 8
dwelling unil which will address (he issue of stability of sand duns sreas. In Ui instance
of roads snd new driveways, similar to the Lunc County Sand Dunes Hazards Check List,
the ordinunce provides that il ceriain hazards exist. there »usl be a She Investigation
Report pursuant lo which condilions can be imposed addressing any hazands, This
ordinance accomplishes the same result as contemplated by this policy’s specific
refesence (0 the Lanc Counly Sand Dunes Hazards Check List,

Due 10 the extreme porosity of the sond (and in interdune areas, a high groundwater
takle), leaks in buried fuel oil or gasoline tanks could present a serious threar (o the
quality of the groundirater in the dunal aquifer. No new buried fuel tanks shall be
permitted without a Caunty Inspection to delermine proper placemens and design
standards su thot water rexonrces are profected.

Snch ks arc subject to Oregon Department of Envitonment Quatity regulation rather
than County taspection and regulation. This panticular requirement is nol one of Goal 17.

Older Stabilized Dune Forms Policies:

1.

Althoveh relaiively stabilized, greal care must be exercised with any Auman activity in
ofder stabilired dune areas. The varinbitity and inconsistency of substrate characterisics
can lend 10 a wide variety of hazards if developed, including stumping. reactivation,
septic 1ank failure, subsequent danger of groundwater pollution and uneven setiling.
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{part that Is required with development of the parcel with 2 dwelling This will addrees
memﬂmmdmwimmd»mmduumas

Slope is an impartont Jactor in respect so sepiic drainfields, roads, excovotions and
especially landslides. This factor should be mpecifically addressed by both the developer
and the reviewing body.

The proposed ordinance provides thet wheee, in the constraceion of roads and driveways,
ﬂwremhm:daduetoeenlogici:mbnny,aﬁtempecﬁmnpm is to be required in
order 1 address potengist problems, For dwellings, the CLWP requires an expert’s report
that addresses the restriction that dwellings are limited to slopes of loss than 40 percent
and determines if foundations should be enginecred, ,

Significans struetural loads or Sructurol fills to be ploced on dune zreas where
compressible subsurfoce areas ore sispecied should be allowed only ofier o Yorough
Joundation check and positive findings ore reporved.

The orndinance specifically addresses situations where compressible subsurface aveas
exist, requiring engineered foundations i such an instance.

Developmens shall result in the least topographic modificntion of the siie as is reasonable
and possihie and shall avold the Steeper siopes.

‘The report that is required for cich dwelling mus certify that the devclopment will result
in the leas! topogriphical inodification 1o the site. Dwelling units are restricied 1o slopes
of less than forty peroent.

Development shall nor result in the clearance of natural vegeiation in excess of that
which is necassary for the actual swruclure’s, required access, fire sofety requirements
and ihe required septic or sewage dispasal system. Poresls which exhibit vegesation-free-
areas suitable for developnient shoutd wiilize such arsas Jor the building site where
Jeasible.  dreas which experience excossive vegetation removal shall be replaneed o3
SN as passible.

The lindings set forth under Recently  Siabilized Dunes Forms Policy No. 2 arg
incorporated herein by reference.

Due 10 the extrene porosity of the sand (end in interdune areas, a high groundwater
table), feaks in buried fuel oif or gasoline tanks could present a serious threat io the
quality of the groundwater in the dunnt oquifer. No new buried fuel tanks shall be
prritted without @ County inspection 1o dewrmine proper placement and design
Standards s that waler resources are protecied,

Such tanks are subject 10 DEQ regulation. Goel 18 docs nol reguire the resttislion stated
on this CRMP policy.

Interdune Fonms Policies:

1. Due 10 the severe limuations of the near shore deflaiion pla, and in order fo protect the

quality of the groundwoter and the dunal aquifer, development, except for imited minor
development, shall be prohibited
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This policy of the CRMP Is twoader than a related irplementation requirement of Goal
18. The implementation requitement would proldbit residentisl development and
commencial industrial buiklings on dellation planes that 2re subject to ocean flooding.
There are no deflation pisins in the geographical ares,

Dus (o the exirame porosity of the sand (and in Interdune areas, a high groundwater
table} leaks in buried firl oil or gasoline tonks cowld present o srigus threat to the
quality of the groundwater In the dunal aquifer. No new buried fuel tanks shall be
permitted without a Counly Inspection (o determine proper placement ond design
standards 30 thot water resources are protechud.

Such tanks are subject to DEQ regulation,

To assure protection of groundwater and the dinal aguifer, nonsewered vesidential and
other development proposed for interdune areas, other than the near shore deflation
plain:

a. Sholl reguire a staff investigation (Sand Dune Hazords Check-List) ad, if deemed
necessory by the Lane County Planning Department, a Site Invesiigation Report;

b Shall not result in the clearance of existing vegetation in excesy of that which is
necessery for the dwelfing unit, required access. fire safety requirements and the
reguired septic or sewage disposal sysiem.  [f possible, septic drain lines should be
Placed among existing vegeiorion io avoid unnecessary vegetation removal, Parcels
which exhiblt vegelation-free creas should wiilite such areay for the duilding site
where feaside. Sites which experience excessive vegetation removal shall be
repilonted as soon as possible.

A staff investigation is required for siling of a dwelling that panicularly addresses Land
where dune forms exist. With respect 1o vegelation, the findings of Policy 2 of the
Recently Siabilized Dune Forms Policy are incorporaled hictcin by reference.

The Board linds, for reasons set forth sbove, kgt the proposal is consistent with
applicable elements and components of the CRMP,
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THIRD ADDENDUM TO CMQ{JMA%EMO

Third Addendum Date: November 27, 2006
Second Reading/Public Hearing: November 29, 2006

TO: Board of County Commissioners
DEPARTMENT: Public Works Department/Land Management Division
PRESENTED BY: Bill Sage, Associate Planner

AGENDA ITEM TITLE: ORDINANCE NO. PA 1226 / IN THE MATTER OF ADOPTING
AMENDMENTS TO THE RURAL COMPREHENSIVE PLAN FOR
PROPERTIES IN THE COAST FORK WILLAMETTE WATERSHED
AND OTHER PORTIONS OF RURAL LANE COUNTY; ADOPTING
EXCEPTIONS TO STATEWIDE PLANNING GOALS THREE AND
FOUR WHERE NECESSARY; ADOPTING CHANGES IN ZONING
DESIGNATIONS TO COMPLY WITH SUCH PLAN AMENDMENTS
WHERE NECESSARY; AND ADOPTING A SAVINGS AND
SEVERABILITY CLAUSE. (CONTROL NO. 02-18, 20-21)

I. ISSUE
Control No. 19 — Baldwin

Land Management Division has received a request from the new legal owner, Marcee N.
Murch, of tax lot 100 of Assessor’s map TRS 21-01-35.4 and tax lots 1300 and 1500 of
Assessor’s map TRS 21-01-36.3.3 in the Culp Creek area, to withdraw the Control No. 19
“Baldwin” application from consideration for a plan amendment and zone change. Recorded
copies of the conveying documents establishing Ms. Murch as the legal owner are attached as
Attachment “C”.

This action requires amending Ordinance No. PA 1226 by eliminating “Control No. 19” from
consideration by the Board of County Commissioners. The attached Attachment “A” --
Ordinance No. PA 1226 (revised November 24, 2006) accomplished this task.

Please remove the Ordinance No. PA 1226 included as Attachment “A” to the Second
Addendum to the Agenda Cover Memo dated November 13, 2006 and insert the attached
Ordinance No. PA 1226.

Removals are also necessary from the original Exhibits “A”, “B” and “C” to Attachment “A”
— Ordinance No. PA 1226 of the Agenda Cover Memo dated November 13, 2006:

Please remove “Exhibit A-19-1” - Proposed amendment to Official Plan Plot # 547, and
remove “Exhibit A-19-2” - Proposed amendment to Official Plan Plot # 544.

Please remove “Exhibit B-19-1” - Proposed amendment to Official Zoning Plot # 547, and
- remove “Exhibit B-19-2” - Proposed amendment to Official Zoning Plot # 544.

Please remove “Exhibit C-19” - Proposed Findings of Fact — Control No. 19 (TRS 21-01-
35.4, tax lot 100; TRS 21-01-36.3.3, tax lots 1300 and 1500).
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Control No. 17 — Chrestman

Land Management Division received written comments from Stacey Marple and Keith Fuller
on November 22, 2006. The complete correspondence is attached as Attachment “B”.

Ms. Marple and Mr. Fuller have raised four concerns about the proposed rezoning of the
Chrestman parcel from Rural Industrial (RI) to Rural Residential (RR5). The subject parcel
is identified as tax lot 8400 of Assessor’s map 20-03-35, 2.27 acres in size, and located on
Mosby Creek Road. The parcel is developed with a structure that previously was used as a
shingle/shake mill from 1978 to 1981. The structure has been unused as a mill for about 20

years,

The summarized concerns articulated in Attachment “B” and staffs comments follow:

Concern #1. Changing the rural character of the neighborhood through the potential
development of the 2.27-acre property with three mobile homes.

Staff comment:

The subject property is vacant with the exception of the abandoned mill
structure. Lane Code 16.290 implements the Rural Residential
designation and limits development of a parcel to one permanent
residence. If a single family dwelling was lawfully established on the
subject property as a permanent residence, the owner would have the
option to request Planning Director approval for a special use permit to
site a temporary manufactured home on the property to relieve a
medical hardship for the duration of the certified hardship.

The proposed density is RRS with a minimum division standard of 5-
acres. Since the subject property is 2.27 acres, no partitioning of the
subject property would be allowable and no new parcels could be
created.

Concern #2. Historical (covered bridge on Layng Road — Mosby Creek) and
environmental (erosion and stream habitat) aspects in the area.

Staff Comment:

The proposed zone change to Rural Residential would provide for the
development of the 2.27 acres with one permanent residence and
residential accessory structures such as a garage, shop or storage
building. The subject property is not listed on the National or State -
Historical Registry.

The Rural Residential Zone (LC 16.290) includes a 50-foot wide
riparian setback area that limits alterations or removals of vegetation
within the setback and a Director approved special use permit prior to
construction of a structure within the setback area.

A portion of the subject property along Mosby Creek is within a flood
hazard area and any fill or removal of materials or construction of a
structure within the floodplain area would require prior approval of a
Director special use permit.
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Concern #3. Potential for pollution from prior mill site.

Staff comment: There is no evidence in the County records of pollution on the subject
property.

Concern #4. Protection of Mosby Creek, a Class I stream.

Staff comment: The proposed Rural Residential Zone (LC 16.290) includes a 50-foot
wide riparian setback area that limits alterations or removals of
vegetation within the setback and a Director approved special use
permit prior to construction of a structure within the setback area.

As with all of the subject properties and the 19 Control Numbers, the Board of County
Commissioners has several options in considering the written testimony and stated concerns:

1. Approve the proposed plan amendment and zone change;
2. Deny the proposed plan amendment and zone change; or
3. Withdraw Control No. 17 and request additional information from citizens and staff.

Staff recommends the Board approved the proposed plan amendment and zone change for
Control No. 17 (Chrestman, Map 20-03-35, tax lot 8400).

. ATTACHMENTS

Attachment A — Ordinance No. PA 1226 (revised November 24, 2006)
Attachment B — Correspondence from Stacey Marple and Keith Fuller (Control No. 17).
Attachment C — Recorded deeds: WD 2005-074236; BSD 2006-064551 (Control No. 19).
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

IN THE MATTER OF ADOPTING AMENDMENTS TO

THE RURAL COMPREHENSIVE PLAN FOR PROPERTIES
IN THE COAST FORK WILLAMETTE WATERSHED AND
OTHER PORTIONS OF RURAL LANE COUNTY;
ADOPTING EXCEPTIONS TO STATEWIDE PLANNING
GOALS THREE AND FOUR WHERE NECESSARY;
ADOPTING CHANGES IN ZONING DESIGNATIONS TO
COMPLY WITH SUCH PLAN AMENDMENTS WHERE
NECESSARY; AND ADOPTING A SAVINGS AND
SEVERABILITY CLAUSE (CONTROL NO. 2-18, 20-21)

ORDINANCE NO. PA 1226

N N N N Nt ' a wt a

WHEREAS, The Board of County Commissioners of Lane County, through enactment of
Ordinance PA 884, has adopted Land Use Designations and Zoning for lands within the planning jurisdiction
of the Lane County Rural Comprehensive Plan; and

WHEREAS, Lane Code 16.400 sets forth procedures for amendment of the Rural Comprehensive
Plan, and Lane Code 16.252 sets forth procedures for rezoning lands within the jurisdiction of the Rural
Comprehensive Plan; and

WHEREAS, in May 2004, 29 actions were initiated for minor amendments to redesignate properties
or portions of properties within developed and committed exception areas or unincorporated rural
communities of the Coast Fork Willamette Watershed and other portions of rural Lane County, and
concurrently rezone the properties or portions thereof; three actions were initiated for amendments to
redesignate properties or portions of properties within resource zones of the Coast Fork Willamette
Watershed and other portions of rural Lane County and adopt exceptions to Statewide Planning Goals Three
and Four, and concurrently rezone the properties or portions to nonresource zones thereof to comply with
such amendments; and three actions were unzoned and initiated for amendments to designate properties as
resource land in the Coast Fork Willamette Watershed and concurrently zone the properties to resource
designations; and

WHEREAS, the Lane County Planning Commission reviewed the proposals in a public hearing on
November 1, 2005, and in deliberations on January 10, 2006, forwarded recommendations on the proposed
amendments, exceptions, and rezoning to the Board of County Commissioners; and

WHEREAS, evidence exists within the record indicating that the proposals meet the requirements
of Lane Code Chapter 16, and requirements of applicable state and local law; and

WHEREAS, the Board of County Commissioners conducted a public hearing on November 29,
2006, reviewed the record and is now ready to take action;

NOW, THEREFORE, the Board of County Commissioners of Lane County ordains as follows:

Section 1. The Lane County Rural Comprehensive Plan is amended by the redesignation and
rezoning of the following properties or portions thereof, as identified in Control Numbers 2-18, 20-21,
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(PR Control No. 2 - London Grange).

a.

b.

Redesignation of tax lot 2401 of map 22-03-30.1, from “Rural” to “Public Facility” on Plan Plot
360-1and further identified as Exhibit “A-2", attached and incorporated herein; and

Rezone tax lot 2401 of map 22-03-30.1, from “RR5/Rural Residential ” (Lane Code 16.291) to
“RPF/Rural Public Facility” (Lane Code 16.294) such territory depicted on Zoning Plots 360-1,
and further identified as Exhibit “B-2” attached and incorporated herein; and,

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-2” (pages 1-9)
attached, are adopted in support of this action,

(PR Control No. 3 - Skinner).

a.

Redesignation of a designated 0.28 of-an-acre of tax lot 800 of map 16-04-20, from “Rural” to
“Industrial”, such territory depicted on Plan Plot 282 and further identified as Exhibit “A-3”
attached and incorporated herein; and

Rezone a designated 0.28 of-an-acre of tax lot 800 of map 16-04-20, from “RR5/Rural
Residential” (Lane Code 16.290) to “RI/Rural Industrial” (Lane Code 16.292), such territory
depicted on Zoning Plot 282 and further identified as Exhibit “B-3” attached and incorporated
herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C- 37 (pages 1-13)
attached, are adopted in support of this action.

(PR _Control No. 4 - Maddux).

a.

Redesignation of tax lot 402 of map 20-03-21, from “Rural” to “Commercial”, such territory
depicted on Plan Plot 388 and further identified as Exhibit “A-4" attached and incorporated
herein; and

Rezone tax lot 402 of map 20-03-21, from “RR5/Rural Residential” (Lane Code 16.290) to
“RC/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 388 and
further identified as Exhibit “B-4 attached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-4” (pages 1-10)
attached, are adopted in support of this action.

(PR Control No. 5 — Wagon Wheel/Simons).

a.

Redesignation of tax lot 1500 of map 20-03-03, from “Rural” to “Commercial”, such territory
depicted on Plan Plot 402 and further identified as Exhibit “A-5” attached and incorporated
herein; and

Rezone tax lot 1500 of map 20-03-03, from “RR2/Rural Residential” (Lane Code 16.290) to
“RC/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 402 and
further identified as Exhibit “B-5" attached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-5" (pages 1-11)
attached, are adopted in support of this action.

(PR Control No. 6 — RC Saginaw).

a.

Redesignation of tax lot 902 of map 20-03-15, from “Rural” to “Public Facility”, such territory
depicted on Plan Plot 403 and further identified as Exhibit “A-6" attached and incorporated
herein; and
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b. Redesignation of a designated 0.12-acre of tax lot 700 of map 20-03-135, from “Rural” to
“Commercial”, such territory depicted on Plan Plot 403 and further identified as Exhibit “A-6"
attached and incorporated herein; and

¢.  Remove the “Historical” designation “/H” on a portion of tax lot 700 of map 20-03-15, such
territory depicted on Plan Plot 403 and further identified as Exhibit “A-6” attached and
incorporated herein; and

d. Add the “Historical” designation “/H” to tax lot 900 of map 20-03-15.2.3, such territory
depicted on Plan Plot 403 and further identified as Exhibit “A-6" attached and incorporated
herein; and

e. Rezone tax lot 902 of map 20-03-15, from “RR5/C/Rural Residential” (Lane Code 16.290) to
“RPF/C/Rural Public Facility” (Lane Code 16.294), such territory depicted on Plan Plot 403 and
further identified as Exhibit “B-6" attached and incorporated herein; and

f. Rezone a designated 0.12-acre of tax lot 700 of map 20-03-15, from “RR5/C/Rural Residential”
(Lane Code 16.290) to “RC/C/Rural Commercial”, such territory depicted on Plan Plot 403 and
further identified as Exhibit “B-6" attached and incorporated herein; and

g. Remove the “Historical” designation “/H” on a portion of tax lot 700 of map 20-03-15, such
territory depicted on Plan Plot 403 and further identified as Exhibit “B-6" attached and
incorporated herein; and

h. Addthe “Historical” designation “/H” to tax lot 900 of map 20-03-15.2.3, such territory
depicted on Plan Plot 403 and further identified as Exhibit “B-6” attached and incorporated
herein; and

i.  Although not a part of this Ordinance, Findings as set forth in Exhibit “C-6” (pages 1-22)
attached, are adopted in support of this action.

(PR _Control No. 7 — EPUD).

a. Redesignation of tax lot 102 of map 18-03-11.3, from “Industrial” to “Public Facility”’, such
territory depicted on Plan Plot 412 and further identified as Exhibit “A-7 attached and
incorporated herein; and

b. Redesignation of tax lot 3800 of map 18-03-11.3, from “Industrial” to “Public Facility”, such
territory depicted on Plan Plot 412 and further identified as Exhibit “A-7” attached and
incorporated herein; and

c. Redesignation of tax lot 3801 of map 18-03-11.3, from “Industrial” to “Public Facility”, such
territory depicted on Plan Plot 412 and further identified as Exhibit “A-7 attached and
incorporated herein; and

d. Redesignation of tax lot 3803 of map 18-03-11.3, from “Industrial” to “Public Facility”, such
territory depicted on Plan Plot 412 and further identified as Exhibit “A-7 attached and
incorporated herein; and

€. Rezone tax lot 102 of map 18-03-11.3, from “RI/Rural Industrial” (Lane Code 16.292) to “RPF
/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 412 and
further identified as Exhibit “B-7” attached and incorporated herein; and

f.  Rezone tax lot 3800 of map 18-03-11.3, from “RI/Rural Industrial” (Lane Code 16.292) to “RPF
/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 412 and
further identified as Exhibit “B-7” attached and incorporated herein; and

g. Rezone tax lot 3801 of map 18-03-11.3, from “RI/Rural Industrial” (Lane Code 16.292) to “RPF
/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 412 and
further identified as Exhibit “B-7" attached and incorporated herein; and

h. Rezone tax lot 3803 of map 18-03-11.3, from “RI/Rural Industrial” (Lane Code 16.292) to “RPF
/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 412 and
further identified as Exhibit “B-7" attached and incorporated herein; and

i.  Although not a part of this Ordinance, Findings as set forth in Exhibit “C-7" (pages 1-14)
attached, are adopted in support of this action.
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(PR _Control No. 8 — Doyle).

a. Redesignation of a designated 0.09 of-an-acre of tax lot 1300 of map 18-03-14, from
“Commercial” to “Industrial” and retaining 0.45 of-an-acre as “Commercial”, such territory
depicted on Plan Plot 413 and further identified as Exhibit “A-8” attached and incorporated
herein; and

b. Redesignation of a designated 0.54 of-an-acre of tax lot 1400 of map 18-03-14, from
“Commercial” to “Industrial” and retaining 0.04 of-an-acre as “Commercial”, such territory

c. depicted on Plan Plot 413 and further identified as Exhibit “A-8” attached and incorporated
herein; and

d. Rezone a designated 0.09 of-an-acre of tax lot 1300 of map 18-03-14, from “RC/Rura}

- Commercial” (Lane Code 16.291) to “RI/Rural Industrial” (Lane Code 16.292) and retaining
0.45 of-an-acre as “RC/Rural Commercial” (Lane Code 16.291), such territory depicted on
Zoning Plot 413 and further identified as Exhibit “B-8”, attached and incorporated herein; and

€. Rezone a designated 0.54 of-an-acre of tax lot 1400 of map 18-3-14, from “RC/Rural
Commercial” (Lane Code 16.291) to “RI/Rural Industrial” (Lane Code 16.292) and retaining
0.04 of-an-acre as “RC/Rural Commercial”, such territory depicted on Zoning Plot 413 and
further identified as Exhibit “B-8”, attached and incorporated herein; and

f.  Adopt an exception to the “3,500-square foot, commercial use floor area requirement” of Lane
Code 16.291(4)(a) pursuant to Lane Code 16.291(4)(a)(i)-(iv) criteria, to allow use of 11,407
square feet of floor area for a single commercial use on the “RC/Rural Commercial” designated
lands of the consolidated tax lots 1300 and 1400 of map 18-03-14; and

g. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-8” (pages 1-18)
attached, are adopted in support of this action.

(PR _Control No. 9 -- Brooks).

a. Redesignation of tax lot 2401 of map 18-03-23.1, from “Industrial” to “Commercial”, such
territory depicted on Plan Plot 413 and further identified as Exhibit “A-9 attached and
incorporated herein; and

b. Rezone tax lot 2401 of map 18-03-23.1, from “RI-C/Rural Industrial” (Lane Code 16.292) to
“RC-C/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 413 and
further identified as Exhibit “B-9” attached and incorporated herein; and

c. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-9” (pages 1-14)
attached, are adopted in support of this action

(PR Control No. 10 — Jackson-Crawford).

a. Redesignation of tax lot 1400 of map 19-03-11, from “Rural” to “Commercial”, such territory
depicted on Plan Plot 415 and further identified as Exhibit “A-10” attached and incorporated
herein; and

b. Rezone of tax lot 1400 of map 19-03-11, from “RR5/Rural Residential (Lane Code 16.291) to
“RC/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 415 and
further identified as Exhibit “B-10" attached and incorporated herein; and

c.  Although not a part of this Ordinance, Findings as set forth in Exhibit “C-10” (pages 1-11)
attached, are adopted in support of this action.
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(PR Control No. 11 — Nash Enterprises).

a.

Redesignation of tax lot 1301 of map 19-03-35, from “Forest” to “Industrial”, such territory
depicted on Plan Plot 417-3 and further identified as Exhibit “A-11" attached and incorporated
herein; and

Redesignation of a designated 3.03 acres of tax lot 1202 of map 19-03-35, from “Forest” to
“Industrial”, such territory depicted on Plan Plot 417-3 and further identified as Exhibit “A-11"
attached and incorporated herein; and

Rezone tax lot 1301 of map 19-03-35, from “F2/Impacted Forest Land” (Lane Code 16.211) to
“RI/Rural Industrial” (Lane Code 16.292), such territory depicted on Zoning Plot 417-3 and
further identified as Exhibit “B-11" attached and incorporated herein; and

Rezone a designated 3.03 acres of tax lot 1202 of map 19-03-35, from “F2/Impacted Forest
Land” to “RI/Rural Industrial”, such territory depicted on Plan Plot 417-3 and further identified
as Exhibit “B-11” attached and incorporated herein; and

Developed and committed lands exceptions to statewide planning goals 3 and 4 are adopted for
tax lot 1301 and a designated 3.03 acres of tax lot 1202 of map 19-03-35 as Exception Area
417-3, based on findings of fact and conclusions of law supporting the exceptions and
amendments as set forth in Exhibit “C-11” (pages 1-20), attached and adopted in support of this
action.

(PR Control No. 12 — Wilson Revocable Trust).

a.

Redesignation of a designated 0.138 of an acre of tax lot 9300 of map 21-03-35, from “Rural” to
“Industrial”, such territory depicted on Plan Plot 420-3 and further identified as Exhibit “A-12-
17 attached and incorporated herein; and

Redesignation of tax lot 501 of map 21-03-02.2.1, from “Rural” to “Industrial”, such territory
depicted on Plan Plot 421-1 and further identified as Exhibit “A-12-2” attached and
incorporated herein; and

Redesignation of a designated 0.065 of an acre of tax lot 200 of map 21-03-02.2.1, from “Rural”
to “Industrial”, such territory depicted on Plan Plot 421-1 and further identified as Exhibit “A-
12-2” attached and incorporated herein; and

Rezone of a designated 0.138 of an acre of tax lot 9300 of map 21-03-35, from “RRS5/Rural
Residential” to “RI/Rural Industrial”, such territory depicted on Plan Plot 420-3 and further
identified as Exhibit “B-12-1” attached and incorporated herein; and

Rezone of tax lot 501 of map 21-03-02.2.1, from “RR5/Rural Residential” to “RI/Rural
Industrial”, such territory depicted on Plan Plot 421-1 and further identified as Exhibit “B-12-2”
attached and incorporated herein; and

Rezone of a designated 0.065 of an acre of tax lot 200 of map 21-03-02.2.1, from “RR5/Rural
Residential” to “RI/Rural Industrial”, such territory depicted on Plan Plot 421-1 and further
identified as Exhibit “B-12-2" aitached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-12” (pages 1-15)
attached, are adopted in support of this action.

(PR Control No. 13 — City of Creswell).

a.

Redesignation of tax lot 2901 of map 19-03-13, from “Agricultural” to “Public Facility”, such
territory depicted on Plan Plot 429-2 and further identified as Exhibit “A-13” attached and
incorporated herein; and

Rezone tax lot 2901 of map 19-03-13 from “E30/Exclusive Farm Use” (Lane Code 16.212) to
“RPF/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 429-2
and further identified as Exhibit “B-13" attached and incorporated herein; and
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Developed and committed lands exceptions to statewide planning goals 3 and 4 are adopted for
tax lot 2901 of map 19-03-13 as Exception Area 429-2, based on findings of fact and
conclusions of law supporting the exceptions and amendments as set forth in Exhibit “C-13”
(pages 1-17), attached and adopted in support of this action.

(PR Control No. 14 — Lane Electric Cooperative).

a.

Redesignation of tax lot 107 of map 21-02-19, from “Rural” to “Public Facility”, such territory
depicted on Plan Plot 443-1 and further identified as Exhibit “A-14" attached and incorporated
herein; and

Rezone tax lot 107 of map 21-02-19, from “RR5/Rural Residential” (Lane Code 16.290) to
“RPF/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 443-1
and further identified as Exhibit “B-14" attached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-14” (pages 1-9)
attached, are adopted in support of this action.

(PR Control No. 15 — Blue Mountain School).

a.

Redesignation of tax lot 900 of map 21-02-19, from “Industrial” to “Public Facility”, such
territory depicted on Plan Plot 443-2 and further identified as Exhibits “A-15" attached and
incorporated herein; and

Rezone tax lot 900 of map 21-02-19, from “RI/Rural Industrial” (Lane Code 16.292) to
“RPF/Rural Public Facility” (Lane Code 16.294), such territory depicted on Zoning Plot 443-2
and further identified as Exhibits “B-15”, attached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-15" (pages 1-10)
attached, are adopted in support of this action.

(PR Control No. 16 — Culp Creek / Lane Electric Cooperative/ Qwest)

a.

Redesignation of tax lot 4200 of map 21-01-30, from “Rural” to “Public Facility”, such territory
depicted on Plan Plot 509-2 and further identified as Exhibits “A-16”, attached and incorporated
herein; and

Redesignation of tax lot 1800 of map 21-01-31.1.2, from “Rural”.to “Commercial”, such
territory depicted on Plan Plot 509-2 and further identified as Exhibits “A-16”, attached and
incorporated herein; and

Rezone tax lot 4200 of map 21-01-30, from “RR2-C/Rural Residential” (Lane Code 16.290) to
“RPF-C/Rural Commercial” (Lane Code 16.294), such territory depicted on Zoning Plot 509-2
and further identified as Exhibits “B-16” attached and incorporated herein; and

Rezone tax lot 1800 of map 21-01-31.1.2, from “RR2/Rural Residential” (Lane Code 16.290) to
“RC/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 509-2 and
further identified as Exhibits “B-16 attached and incorporated herein; and

Although not a part of this Ordinance, Findings as set forth in Exhibit “C-16” (pages 1-15)
attached, are adopted in support of this action.

(PR Control No. 17 -- Chrestman).

a.

Redesignation of tax lot 8400 of map 20-03-35, from “Industrial” to “Rural”, such territory
depicted on Plan Plot 420-3 and further identified as Exhibit “A-17” attached and incorporated
herein; and

Rezone tax lot 8400 of map 20-03-35, from “RI/Rural Industrial” (Lane Code 16.292) to
“RR5/Rural Residential” (Lane Code 16.290), such territory depicted on Zoning Plot 420-3 and
further identified as Exhibit “B-17” attached and incorporated herein; and

. Page 6

IN THE MATTER OF ADOPTING AMENDMENTS TO THE RURAL COMPREHENSIVE PLAN FOR PROPERTIES
IN THE COAST FORK WILLAMETTE WATERSHED AND OTHER PORTIONS OF RURAL LANE COUNTY;
ADOPTING EXCEPTIONS TO STATEWIDE PLANNING GOALS THREE AND FOUR WHERE NECESSARY;
ADOPTING CHANGES IN ZONING DESIGNATIONS TO COMPLY WITH SUCH PLAN AMENDMENTS WHERE
NECESSARY; AND ADOPTING A SAVINGS AND SEVERABILITY CLAUSE (CONTROL NO, 2-18, 20-21)



¢. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-17" (pages 1-9) and
“C-17-1” (pages 1-8) attached, are adopted in support of this action.

(PR Control No. 18 — Sandland).

a. Designation of tax lot 800 of map 15-04-21, as “Agricultural”, such territory depicted on Plan
Plot 292 and further identified as Exhibit “A-18" attached and incorporated herein; and

b. Designation of tax lot 900 of map 15-04-21, as “Agricultural”, such territory depicted on Plan
Plot 292 and further identified as Exhibit “A-18" attached and incorporated herein; and

 c. Designation of tax lot 1000 of map 15-04-21, as “Agricultural”, such territory depicted on Plan

Plot 292 and further identified as Exhibit “A-18" attached and incorporated herein; and

d. Zone tax lot 800 of map 15-04-21, as “E30/Exclusive Farm Use” (Lane Code 16.212), such
territory depicted on Zoning Plot 292 and further identified as Exhibit “B-18" attached and
incorporated herein; and

e. Zone tax lot 900 of map 15-04-21, as “E30/Exclusive Farm Use” (Lane Code 16.212), such
territory depicted on Zoning Plot 292 and further identified as Exhibit “B-18” attached and
incorporated herein; and

f.  Zone tax lot 1000 of map 15-04-21, as “E30/Exclusive Farm Use” (Lane Code 16.212), such
territory depicted on Zoning Plot 292 and further identified as Exhibit “B-18" attached and
incorporated herein; and

g. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-18” (pages 1-4)
attached, are adopted in support of this action.

(PR Control No. 20 — Bessett)

a. Redesignation of tax lot 1300 of map 18-02-19, from ‘“Rural” to “Industrial”, such territory
depicted on Plan Plot 437 and further identified as Exhibit “A-20" attached and incorporated
herein; and

b. Rezone tax lot 1300 of map 18-02-19, from “RRS5/Rural Residential” (Lane Code 16.290) to
“RI/Rural Industrial” (Lane Code 16.292), such territory depicted on Zoning Plot 437 and
further identified as Exhibit “B-20" attached and incorporated herein; and

c. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-20” (pages 1-9)
attached, are adopted in support of this action

(PR Control No. 21 -- Nordahl).

a. Redesignation of tax lot 2200 of map 18-12-25, from “Industrial” to “Commercial”, such
territory depicted on Plan Plot 030 and further identified as Exhibit “A-21” attached and
incorporated herein; and

b. Rezone tax lot 2200 of map 18-12-25, from “RI/Rural Industrial” (Lane Code 16.292) to
“RC/Rural Commercial” (Lane Code 16.291), such territory depicted on Zoning Plot 030 and
further identified as Exhibit “B-21" attached and incorporated herein; and

c. Although not a part of this Ordinance, Findings as set forth in Exhibit “C-21” (pages 1-13)
attached, are adopted in support of this action.

FURTHER, although not a part of this Ordinance, the Board of County Commissioners
adopts the Supplemental Findings of Fact in support of this action as set forth in the attached
Exhibit “D”.

The prior designations and zones repealed by this Ordinance remain in full force and effect to
authorize prosecution of persons in violation thereof prior to the effective date of this Ordinance.
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IN THE MATTER OF ADOPTING AMENDMENTS TO THE RURAL COMPREHENSIVE PLAN FOR PROPERTIES
IN THE COAST FORK WILLAMETTE WATERSHED AND OTHER PORTIONS OF RURAL LANE COUNTY;
ADOPTING EXCEPTIONS TO STATEWIDE PLANNING GOALS THREE AND FOUR WHERE NECESSARY;
ADOPTING CHANGES IN ZONING DESIGNATIONS TO COMPLY WITH SUCH PLAN AMENDMENTS WHERE
NECESSARY; AND ADOPTING A SAVINGS AND SEVERABILITY CLAUSE (CONTROL NO. 2-18, 20-21)



If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not effect the validity to the remaining portions
hereof.

ENACTED this day of __,2006.

Chair, Lane County Board of County Commissioners

Recording Secretary for this Meeting of the Board

Approved As To Form
Date Lane County

OFFICE OF LEGAL COUNSEL
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IN THE MATTER OF ADOPTING AMENDMENTS TO THE RURAL COMPREHENSIVE PLAN FOR PROPERTIES
IN THE COAST FORK WILLAMETTE WATERSHED AND OTHER PORTIONS OF RURAL LANE COUNTY;
ADOPTING EXCEPTIONS TO STATEWIDE PLANNING GOALS THREE AND FOUR WHERE NECESSARY;
ADOPTING CHANGES IN ZONING DESIGNATIONS TO COMPLY WITH SUCH PLAN AMENDMENTS WHERE
NECESSARY; AND ADOPTING A SAVINGS AND SEVERABILITY CLAUSE (CONTROL NO. 2-18, 20-21)
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Attachment B — Correspondence from Stacey Marple and Keith Fuller.

11/15/2006 RECD NOV 2 2 2006

Lane County Land Management Division
PSB 125 E 8the Avenue
Eugene, OR 97401-2926

RE: Control No. 17 (Chrestman) Zoning Change  7RS Map Tax Lot ;’20—03-35)' §400

To Whom It May Concern:

Nearly nine months ago we bought our first home just outside the city limits on
Mosby Creek Road in Cottage Grove. In doing so we hoped to reside in a rural
neighborhood with limited housing and more land per house. It has come to our attention
that the owner of the land directly across the road from us, Mr. Chrestman, has petitioned
to receive a zoning change for his property from Rural Industrial to Rural Residential.
We are very concerned over this zoning change for several reasons.

Concern #1: We spent months looking for our first house to buy. We did this
because we wanted to make sure we found an area that fit our needs, We found that here
on Mosby Creek. It is an area of residents where concern for the land is important to
them. Residents are spread apart by this land and have created a community that is safe
and connected while maintaining individual privacy. If the proposed amendment to the
land is permitted it will change the rural connection that was so appealing to our piece of
property. We understand that Mr. Chrestman plans on depositing two more mobile homes
onto his property to total three mobile homes within 2.27 acres. It is simply not fair to
neighbors for this land owner to change the conditions of their land for their own benefit
while sacrificing those around it. We bought our home with the understanding that
certain zoning existed around us. This zoning is not there arbitrarily. It is there to
sustainably engage the next 20 years and the years following for future generations.

Concern #2: The proposed zoning change is dlrectly along a stream edge, Mosby
Creek. It is within 100 yards from the water. -ihs - - . Ithas
historical as well as recreational uses. Just east of us on Layng Road is Mosby Creek
covered bridge, a huge part of the historical hentage of this area. The scenic bridge tour
draws in people from all over. According to #6 in Goal 5 of the Rural Comprehensive
Plan, “The County shall review proposals for development or changes in land use for
poss1ble impacts with designated historical sights.” We need to be concerned about
downstream initiatives that might affect that area. If two more mobile homes are added
to this area it will hurt the h1stonca1 1deas as well as cause concern for erosmn and Stream
WL . -
Furthermore, there is concern over the current salmon population in Oregon. This
property is upstream from this problem. Goal 5 of the Rural Comprehensive Plan :
Flora and Fauna #2 states, “Recognize ex1st1ng federal and state programs protectmg PR
threatened or endangered fish and wildlife species.” It also states in #4, “Public agencies
are encouraged to work with landowners to conserve wildlife habitats.” Mosby Creek



empties into Row River and Row River converges with the Willamette River. These
water flows are all connected. It is hard at times to distinguish where problems arise and
how many factors are playing a role, but looking upstream and designing preventative
measures can encourage a healthier stream way. We also watched Mr, Chrestman down
a snag that lay home to nesting birds of prey. Adding additional housing directly along
the stream edge is only going to increase possible problems to this issue. There will be
more waste, more runoff, possible erosion concerns, and less wildlife habitat that
encourages wildlife existence.

Concern #3: The proposed zone amendment sight housed an old mill at one
time. This needs to be taken into consideration because there is pollution that many times
accompanies industrial mill sights.

Concern #4: Mosby Creek, which runs directly along the said property (20-03-
35, 8400 Chrestman) is considered a Class 1C stream. According to the Rural
Comprehensive Plan, Goal 5 “Flora and Fauna” #6, riparian vegetation along class 1C
streams is recognized as being of high value. If this land has such considerable value it
would not be in the best interest of anyone to alter its refuge.

It seems like it would be very discouraging not being able to visit each and every one of
the land use amendment propositions. We understand the job of the county is hard and is
pulled in many different directions. We hope this letter only helps to describe the area
we live in and what the proposed zoning change would do to this area. There are so
many reasons why this zoning change would be harmful and very few where I see it
being a benefit. The land is not owner-occupied. It currently has one rental on it.

Thank you for your time, % /M%

Stacey Marple

Keith Fuller

78092 Mosby Creek Rd.
Cottage Grove, Oregon 97424
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. After recording return to:
Ronald A. Murch and Marcee N.
Murch

P.O. Box 22

Culp Creek, OR 97427

Until a change is requested all tax statements
shall be sent to the following address:

Ronald A. Murch and Marcee N. Murch
P.O. Box 22
Culp Creek, OR 97427

A2300 2-0135-40- OO
File No.: 7192-656807 (LLS)
Date:  September 08, 2005

STATUTORY WARRANTY DEED

—

Ronald F. Baldwin, Grantor, conveys and warrants to Ronald A. Murch and Marcee N. Murch, as
tenants by the entirety, Grantee, the following described real property free of liens and
encumbrances, except as specifically set forth herein:

See Legal Description attached hereto as Exhibit A and by this reference incorporated herein.

This property is free from liens and encumbrances, EXCEPT:
1. The 2005-2006 Taxes, a lien not yet payable.

2 Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
ORS 30.930.

The true consideration for this conveyance is $150,000.00. (Here comply with requirements of ORS 93.030)

Dated this 8th day of September, 2005.
Page 1 of 4 )
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APN: 0931301 Statutory Warranty Deed File No.: 7192-656807 (LLS)
- continued Date: 09/08/2005

Ronald F. Baldwin

STATEOF  Oregon )
)ss.
County of Lane
This instrument was acknowledged before me on this Lq day of Z@y , 200y
by Ronald F. Baldwin. '

fda 9 SchTM
Notary Publicfor Oregon

My commission expires: August 1, 2006
OFFICIAL SEAL '
LINDA L. SCHMALE
NOTARY PUBLIC - OREGON

COMMISSION NO. 359482
MY COMMISSION EXPIRES AUGUST 1, 2008




APN: 0931301 File No.: 7192-656807 (LLS)
Date: 09/08/2005

EXHIBIT A
LEGAL DESCRIPTION:
PARCEL I:

Beginning at a point on the East line of a private road 16.0 feet in width, said point being 1342.7 feet
North and 232.2 feet West of the Southeast corner of Section 35, Township 21 South, Range 1 West of
the Willamette Meridian, in Lane County, Oregon; running thence South 277.3 feet along the East line of
said 16.0 foot roadway to the North line of the old O.P. & E. Railroad right of way; thence South 420 32'
East along the North line of said right of way 312.0 feet to the East line of said Section 35; thence North
along the Section fine 422.0 feet to a point that is South 76° 05' East of the point of beginning; thence
North 760 05' West 241.91 feet, more or less, to the point of beginning, in Lane County, Oregon.

PARCEL II:

Beginning at a point which is the intersection of the West line of Section 36, Township 21 South, Range 1
West, Willamette Meridian, and the Northerly right of way line of the Oregon Pacific and Eastern Railroad,
opposite to and 50 feet distant Northerly from centerline station 1027+66.8 of said railroad, said point
also being North 0° 29' West, 878.1 feet from the Southwest corner of said Section; thence North 0° 28'
West, along said Section line, 409.76 feet; thence South 760 05' East, 13.83 feet to an iron pin; thence
South 00 31' East, 144.80 feet; thence South 10 03' East, 275.50 feet to the said Northerly line; thence
North 490 38' West, 21.4 feet to the point of beginning, in Lane County, Oregon.

PARCEL III:

Beginning at a point 63.0 feet North 40° 22' East from a point 21.4 feet South 49° 38" East from the
point of intersection of the Northerly right of way line of the O.P. & E. Railroad and the section line
between Sections 35 and 36, Township 21 South, Range 1 West, Willamette Meridian, said point of
intersection being North 00° 29' West 878.1 feet from the Southwest corner of said Section 36, said
Township and Range; thence North 400 22' East 81.0 feet; thence North 49° 38' West 127.03 feet; _
thence South 01° 03' East 83.9 feet; thence South 49° 38" East 26.55 feet; thence South 400 22" West
18.0 feet; thence South 49° 38' East 44.9 feet to the place of beginning, in Lane County, Oregon.

ALSO:

Beginning at a point on the Northerly right of way line of the Oregon, Pacific and Eastern Railroad,
opposite to and 50 feet distant from centerline station 1027 & 88.2 of said Railroad, said point also being
North 864.2 feet and East 8.90 feet from the Southwest corner of Section 36, Township 21 South, Range
1 West, Willamette Meridian; thence North 400 22' East, at right angles to said right of way, 63.00 feet;
thence North 499 38" West, 44.90 feet; thence North 400 22' East, 18.00 feet; thence North 49°¢ 38’
West, 36.55 feet; thence South 1° 06' East, 108.01 feet to the point of beginning and containing 0.05
acres in said Section, Lane County, Oregon.

ALSO:




“

APN: 0931301 Trust Deed - continued File No.: 7192-656807 (LLS)
Date: 09/08/2005

Beginning at a point which is North 010 03' West 192.0 feet from a point on the Northerly right of way
boundary of the O P & E Rallroad, said last mentioned point being South 490 38" East 21.4 feet from a
point on the section line between Sections 35 and 36, Township 21 South, Range 1 West, Willamette
Meridian; North 000 29' West 878.1 feet from the Southwest corner of said Section 36, run thence North
400 22’ East 62.0 feet, thence North 499 3' West 54.7 feet, thence South 010 08' East 82.6 feet to the
point of beginning, In Lane County, Oregon.

Parcel IV:
Legal Description TL 21-01-35-40-199
All that part of the SW 1/4, Sect. 35, T21S, R1W, W.M. Lane County, Oregon described as follows:

Beginning at a point which bears 80° 25' 25" E 864 feet, more or less, from the southeast corner of
Section 35, T21S, R1W, W.M,, said point also being the most southerly point along the railway right-of-
way boundary referred to in parcel conveyance as recorded in instrument no. 37076, Reel 43-54 D, Lane
County, Oregon, Deed Records by Moses and Viola Moody to School District No. 177; thence N 49° 51' W
along the northerly right-of-way boundary 333 feet, more or less, to the SW corner of a 16 foot private
road right-of-way; thence at a right angle bearing S 40° 09' W 100 feet to the southerly line of said
railroad right-of-way; thence along said right-of-way S 49° 51' E 333 feet, more or less, to a point lying
S 40° 09’ W 100 feet from the Point of Beginning; thence N 40° 09' E 100 feet to the Point of Beginning.
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conveys to Meoxc 2.2 Muece @!‘M qu

the following real property situated in e e County, Oregon, to-wit:

See WTrach e ™

, Grantor,

, Grantee,

: (F sm_:.i summsm CONTINUE DESCRIPTION ON REVERSE)
The true consideration for this conveyance is $ 2« 300 20 O. (Here, comply with the requirements of ORS 93.030.)

Jed
DATED --9.[.5:/1? ; if a corporate grantor, it has caused its name to be signed and its seal, if
any, affixed by an officer or other person duly authorized to do so by order of its board of directors.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFER-
RING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY,
UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 2004?&I THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULA-
TIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE:APPRO-
PRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES, T0 DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOR-
EST PRACTICES AS DEFINED IN ORS 30.930 AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER CHAPTER 1,
OREGON LAWS 2005 (BALLOT MEASURE 37 (2004)).

STATE OF OREGON, County of L An L, A g
This jn { Xurﬁm wz;;vafknowle ed before me on Y \ s )’00 Ce
by oo : L

This instrument was acknowledged before me on ,
by
as )
of / / /) -
OFFICIAL SEAL :
) LACEY B TEAGUE Wﬁ/
NOTARY PUBLIC - OREGON

Public for regon
§ COMMISSION NO. A373433 I ’, O
MY COMMISSION EXPIRES OCTOBER 7, 2007 My commission gxpires
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BARGAIN & SALE DEED DATED 9/5/2006

‘STATE OF OREGON }.

COUNTY OF  LANE )

This document was acknowledged before me on SBP.TEMBER 5, 2006

by_ MARCEE N. MURCH

QFFICIAL SEAL

i y
KELLY J. KOPKI Notary Publjc fiﬁ 0 Q
NOTARY PUBLIC-OREGON My commission expires: :

COMMISSION NO. 384850
MY COMMISSION EXPIRES JAN. 21, 2007 -




EXHIBIT A
LEGAL DESCRIPTION:
PARCEL I

Beginning at a point on the East line of a private road 16.0 feet in width, said point being 1342.7 feet
North and 232.2 feet West of the Southeast corner of Section 35, Township 21 South, Range 1 West of
the Willamette Meridian, in Lane County, Oregon; running thence South 277.3 feet along the East line of
said 16.0 foot roadway to the North line of the old O.P. & E. Railroad right of way; thence South 420 32'
East along the North line of said right of way 312.0 feet to the East line of said Section 35; thence North
along the Section line 422.0 feet to @ polnt that is South 76° 05' East of the point of beginning; thence
North 76° 05' West 241.91 feet, more or less, to the point of beginning, in Lane County, Oregon.

PARCEL II:

Beginning 2t a point which s the intersection of the West line of Section 36, Township 21 South, Range 1
West, Willamette Meridian, and the Northerly right of way line of the Oregon Pacific and Eastern Railroad,
opposite to and 50 feet distant Northerly from centerline station 1027+66.8 of said railroad, said point
also being North 0° 29' West, 878.1 feet from the Southwest corner of sald Section; thence North 00 29*
West, along said Section line, 409.76 feet; thence South 76° 05' East, 13.83 feet to an iron pin; thence
South 0° 31* East, 144.80 feet; thence South 10 03" East, 275.50 feet to the said Northerly line; thence
North 490 38' West, 21.4 feet to the point of beginning, in Lane County, Oregon.

PARCEL 1L

Beginning at a point 63.0 feet North 400 22 East from a point 21.4 feet South 49¢ 38' East from the
point of intersection of the Northerly right of way line of the O.P. & E. Rallroad and the section line
between Sections 35 and 36, Township 21 South, Range 1 West, Willamette Meridian, said point of
intersection being North 00° 29' West 878.1 feet from the Southwest corner of said Section 36, said
Township and Range; thence North 400 22" East 81.0 feet; thence North 49° 38' West 127.03 feet;
thence South 010 03" East 83.9 feet; thence South 49° 38' East 26.55 feet; thence South 40° 22 West
18,0 feet; thence South 49° 38' East 44.9 feet to the place of beginning, in Lane County, Oregon.

ALSO:

Beginning at a point on the Northerly right of way line of the Oregon, Pacific and Eastern Railroad,
opposite to and 50 feet distant from centerline station 1027-& B8.2 of said Railroad, said point also being
North 864.2 feet and East 8.90 feet from the Southwest corner of Section 36, Township 21 South, Range
1 West, Willamette Meridian; thence North 400 22" East, at right angles to said right of way, 63.00 feet;
thence North 490 38' West, 44,90 feet; thence North 400 22* East, 18.00 feet; thence North 49° 38'
West, 36,55 feet; thence South 1° 06" East, 108.01 feet to the point of beginning and containing 0.05
acres in said Section, Lane County, Oregon.

ALSO:




Dam_: 09/08/2005

g point w ch is North 01° 03' West 192.0 feet from a point on the Northerly right of way
ndary of the OP & E Railroad, said last mentioned point being South 43° 38" East 21.4 feet from a
polnt on the section line between Sections 35 and 36, Township 21 South, Range 1 West, Willamette
Meridian; North 00° 29' West g878.1 feet from the Southwest corner of said Section 36, run thence North
400 27" East 62.0 feet, thence North 490 3' West 54.7 feet, thence South 01° 08’ East 82.6 feet to the
point of beginning, in Lane County, Oregon.

Parcel IV
Legal Description TL 21-01-35-40-189
All that part of the SW 1/4, Sect. 35, T21S, RIW, W.M. Lane County, Oregon described as follows:

Beginning at a point which bears 80 25' 25" E 864 feet, mare or less, from the southeast corner of
Section 35, T21S, R1W, W.M,, said point also being the most southerly point along the railway right-of-
way boundary referred to in parcel conveyance as recorded In Instrument no. 37076, Reel 43-54 D, Lane
County, Oregon, Deed Records by Moses and Viola Moody to School District No. 177; thence N 49 51'W
along the northerly right-of-way boundary 333 feet, more or less, to the SW cornerof a 16 foot private
road right-of-way; thence ata right angle bearing S 40 09'W 100 feet to the soustherly line of said
rairoad right-of-way; thence along said right-of-way S 49 51' E 333 feet, mare or less, to a point lying 5
4D 09'W 100 feet from the Point of Beginning; thence N 40 09' E 100 feet to the Point of Beglnning.







